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CORONAVIRUS ACT 2020
EXPLANATORY NOTES

What these notes do

These Explanatory Notesrelate to the Coronavirus Act2020 (c. 7) which received Royal Assent on 25
March 2020.

e TheseExplanatory Noteshavebeen prepared by the Department for HealthandSocial Care
in order toassist thereader of the Act and to help inform debate on it. They donot form part
of the Act and havenotbeen endorsed by Parliament.

e TheseExplanatory Notesexplain whateach partof the Act meansin practice; provide
background information on the development of policy; and provide additionalinformation on
how the Act affectsexistinglegislationin thisarea.

e TheseExplanatory Notesmightbestbereadalongside the Act. They arenot, and arenot
intended tobe, a comprehensive description of the Act.
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Overview of the Act

1 Thepurposeofthe Coronavirus Actis to enable the Government to respond to an emergency
situation and manage the effects of the COVID-19 pandemic. A severe pandemic will lead to a
reduced w orkforce, increased pressure on health servicesand death management processes.
The Act contains temporary measures designed to either amend existing legislative provisions
or introduce new statutory powers which are designed to mitigate theseimpacts.

2 TheActaims tosupport Governmentin doing the following:
e Increasingtheavailablehealthand social care workforce
e Easingtheburdenon frontline staff
e Containingandslowing the virus
e Managingthedeceasedwithrespectand dignity

@ Supporting people

3 TheActis partofa concerted effortacrossthe whole of the UK to tackle the COVID-19
outbreak Theintentionis thatit will enable the right people from publicbodies across the UK
totakeappropriate actionsattheright timesto manage the effects of the outbreak.

4 Aspart ofits contingency planning, the Government has considered what measures would be
needed during a severe COVID-19 outbreak to reduce the pressure of key servicesand limit
thespread ofinfection.

5 Theaction plan! setsout options that can be takenas part of the response. This Actensures
that theagenciesand servicesinvolved in thisresponse — schools, hospitals, the police etc. —
havethetoolsand powerstheyneed. Each of the four nations of the UK has its own set of
laws, and thus these toolsand powers differ to varying degreesin eacharea. Consistency of
outcomehas beenachieved by making the range of tools and powers consistent across the
UK.

6 This Actisjustone part of the overall solution. It hastherefore notbeennecessary for each
tool or power needed to address the COVID-19 pandemic tobe covered by this Act. Some
exist already in statute. Some existin some parts of the UKbut not others. This Actaimsto
level up powers across the UK, so that the actionsto tackle this threat canbe carried out
effectively across all four nations.

7 Theseareextraordinary measures that donot apply in normal circumstances. For this reason,
thelegislation is time-limited to two years, and it is neither necessary nor appropriate for all
of its measures to come into force immediately. Instead, many of the measures in this Act can
becommenced from area to areaand time to time, so as to ensure that theneed to protect the
public’s health can be aligned with theneed to safeguard individuals’ rights. These measures

1 https://www.gov.uk/government/publications/coronavirus -action-plan/coronavirus-action-plan-a-guide-to-what-you-can-
expect-across-the-uk
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can subsequently be suspended and thenlater reactivated, if circumstances permit, over the
lifetime of the Act.

8 Thelifetime of the Act canitselfbe ended early, if the best available scientific evidence
supportsa policy decision that these powersareno longer needed. It is also possible to extend
thelifetime of the Act for a further temporary period, againifit is prudenttodoso.

9 This facility canbe adjusted so that early termination (“sunsetting”) canapply tosome
provisions; and extensions canbe applied to others. The aimis to make sure that these powers
can beused botheffectively and proportionately.

10 These provisions also take due account of the UK’s devolution settlementin a way that
enablesswiftactiontobe taken when and whereit is needed. UK Government Ministers
control theuse of provisionson mattersthatarereserved or England only. This is intended to
bea streamlined system thatis nonetheless consonant with therole of the Devolved
Administrations.

11 Asisexplained below, while the Act indudes provisions whichrelate to a wide spectrum of
areas acrossthe UK, they areall focused on responding to circumstances thatmay arise as a
result of the COVID-19 pandemic.

Emergency registration of health professionals

12 The Act introducesnew registration powers for the Registrars of the Nursing and Midwifery
Council (“NMC”) and the Health and Care Professions Council (“HCPC”). This is tohelpto
deal withtheincrease in those needing medical care and the shortage of approvedstaff to
help. On notification from the Secretary of State of an emergency, Registrars of the NMCand
HCPC arebeable to temporarily register fit, proper and suitably experienced persons with
regard toan emergency, as regulated healthcare professionals.

13 TheNMCregistration coversnurses, midwives, and nursing associates, and the HCPC
registration covers paramedics, biomedicalscientists, clinical scientists, operating department
practitionersandany other of the ‘relevant professions’it regulates. There are existing
legislative powers for the General Medical Coundil to register doctorsin the UK, and for the
General Pharmaceutical Council to register pharmacistsin Great Britain, in an emergency.
This Act confers similar powers onto the NMC and the HCPC.

14 For Scotland, provisionis made to modify the National Health Service (Primary Medical
Services Performers Lists) (Scotland) Regulations 2004 to support the fast deployment of
temporarily registered health care workersby the NHS. For Wales, the National Health
Service (Performers Lists) (W ales) Regulations 2004 are amended on the same basis. The
modifications permit general practitioners with temporary registration under section 18 A of
the Medical Act 1983 (temporary registration withregard to emergencies) to provide primary
medical services despitenotbeing included in the primary medical services performers list of
a Health Board in Scotland or a Local Health Board in Wales where they have applied to the
Health Board or Local Health Board as applicable, and the applicationhasnotbeen refused or
deferred.

15 AsPerformersLists Regulationsapply to all medical practitioners who areinvolved in
primary medical services, under the current arrangements all temporarily registered GPs who
arerecruited tojoin the COVID-19 emergency response would have tobe on the performers
list of the Health Board in Scotland or the Local Health Board in W ales which recruits them.
Scottishand Welsh Governmentsunderstand that the majority of GPs wholeave the
profession in Scotland and W ales also promptly leave the relevant performersliststo which
they used tobelong. This relieves them of their obligations under the Regulations, chiefly the
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requirement to submit to an annual performance appraisal. It is expected that very few,
possibly none, of the additional GPs who arerecruited will currently be on a HealthBoard in
Scotland or Local Health Board in W ales performers list. Action is therefore necessary to
modify therequirement tobe on a performers list in order to streamline the process.

16 To ensurethat patient safety is not jeopardised, the Act maintains the requirement tobelisted
in order to provide primary medical services, and continues to require GPs to apply in the
usual way. To speed up the emergency response and prevent performerslistsrequirements
from beinga barrier, GPs who are temporarily registered are permitted to provide primary
medical services in Scotland or in Wales w hile their application is considered. This
compromise allows the Health Boards in Scotland and Local Health Boards in Walesto gather
all of the information which they would usually, and to have access to the powers they
usually would in case of any conduct incidents, but would also enable GPs to act without
undue delay. The National Health Service (Performers Lists) (England) Regulations 2013
make provisionin relationto doctors registered unders.18 AMedical Act 1983 in relation to
practising in the NHS in England.

17 For Northern Ireland, the Pharmaceutical Society of Northern Ireland (“the Society”)is the
regulatorybody for the pharmacy professionin Northern Ireland. The Pharmacy (Northern
Ireland) Order 1976 sets out the powers and responsibilities of the Society induding the
criteriarequired toberegistered asa pharmaceutical chemist (“pharmacist”) and the criteria
required for a pharmacist’s entry in theregister tobe annotated aseither a supplementary or
independent prescriber. The Act allows for people who may havebeen prevented from
registering under the 1976 Order toberegistered when directed by the Department of Health
in Northern Ireland thatanemergency hasoccurred or is occurring. Groupsthat couldbe
considered for temporary registration may include pre-registration pharmacists or recently
retired pharmacists.

18 Medicines legislationin NorthernIreland requires a registered pharmacist to supervise certain
activities, for example, the supply of prescription-only medicines from a registered pharmacy.
In an emergency, the situationmay arise where additional pharmacists are required, or
additional pharmacists with annotations are required, to assist with the prescribing and
supply of medicines. The Act provides mechanisms which will help deal with such a
situation.

Temporary registration of social workers

19 The Actintroducesemergency registration powers for the Registrar of Social W ork England
(“SWE”)and the Registrar of Social Care Wales (“SCW”). Theregistrarsof SWEand SCW are
able to temporarily register fit, proper and suitably experienced persons withregard toan
emergency, as social workers. The addition of emer gency registrantsto theregistersheld by
SWEand SCW will helpto manage a shortage of social workersin the children’sand adult
social caresectorsas a result of increased staff absen teeism.

20 In Scotland, provision is also made to allow Ministers to direct the Scottish Social Services
Council (“SSSC”) to temporarily register retired social w orkers, those on a career break and
social work students, who arein their final year of training, in order to increase the pool of
social workers available to deliver critical social servicesin Scotland due to the coronavirus.

21 The Act also provides thatnewly employed workersin social care servicesin Scotland have a
longer period of time to complete their registration, increasing this from 6 monthsto 12
months. Thishelps to reduce administrative requirements for new w orkers and employers
and allow people to stay on theregister after theinitial6 month period that willhelp deal
with the shortage of social services workers in the care sector.

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020
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Emergency volunteers

22 The Act introducesa new form of unpaid statutoryleave, and powersto establisha
compensation scheme to compensate for some loss of earnings and expensesincurred by
volunteers. These measures enable relevant appropriate authorities (local authoritiesand
relevanthealthand social care bodies) to maximise the pool of volunteers that they candraw
on tofill capacity gapsby addressing two primary deterrents to participation: risk to
employmentand employmentrights, and loss of income.

23 These measures maximise the number of volunteersable to fill gaps in capacity, thushelping
tosafeguard essential services that could be atrisk due toincreased demand on servicesas a
result of the pandemic.

Mental health and mental capacity

24 The Act introduces temporary amendments to the Mental Health Act 1983, the Mental Health
(Care and Treatment) (Scotland) Act 2003, the Criminal Procedure (Scotland) Act 1995, the
Mental Health (NorthernIreland) Order 1986, the Mental Capacity Act (NorthernIreland)
2016 andassociated subordinate legislation. The amendments allow certain functions relating
tothe detentionand treatment of patients tobe satisfied by fewer doctors’ opinions or
certifications. Temporary amendmentsalsoallow for the extension or removal of certain time
limitsrelating to the detention and transfer of patients.

25 Further provisionstemporarily amend current provisionsin respect of defendants and
prisoners witha mental health condition. The Act reduces the number of doctors” opinions
required and modifies time limits for detention and movementbetween court, prisonand
hospital. This enables them to be admitted to hospital for treatment where there might
otherwisebe delay owing to shortage of qualified staffin a pandemic.

26 In Scotland and Wales, provisions also permit the reduction in the number of members
required to constitute a mental health tribunal and permit a tribunalto make a decision
withoutholding an oral hearing.

27 In Wales, provisions permit the nomination of a temporary deputy if the President of the
Tribunal is temporarily unable to actin the office.

28 In NorthernIreland, provisionstemporarily amend the Mental Health (Northern Ireland)
Order 1986 and the Mental Capacity Act (NorthernIreland) 2016 to allow for social workers,
other thanapproved socialworkers, to carry out certainstatutory functionsin relation to
detentionand deprivationofliberty. The provisions also temporarily amend the timelines for
carrying outexaminations and reports and the operation of the trust panel.

29 In NorthernlIreland, further provisionsalso temporarily amend parts relating to criminal
proceedings and transfers from prisons to healthcare facilities, and longer time periods for
assessmentand detentionin criminal and civil justice settings relating to mentally ill persons
and persons who lack mental capacity.

Health service indemnification

30 The Actincludespowersto provideindemnity coverage for clinical negligence of health care
workersand others carrying out NHS activities (and for Northern Ireland, healthand social
careactivities) connected to care, treatment or diagnostic services provided under the
arrangements for responding to the COVID-19 outbreak. This indemnity is intended to actas
a‘safety net’where clinical negligence arising from the provision of such services is not
already covered under a pre-existing indemnity arrangement, for example under state
indemnity schemes, private arrangements w ith medical defence organisations or under
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31

32

commercial insurance policies or through membership of a professional body.

Existing indemnity arrangementsin England include the Clinical Negligence Scheme for
Trustsand the Clinical Negligence Scheme for General Practice. Existing sta te indemnity
arrangementsin Walesinclude indemnity for clinical negligence providedby the Welsh Risk
Pool and under the General Medical Practice Indemnity scheme. Existing indemnity
arrangementsin Scotlandinclude the Clinical Negligence and Other RisksIndemnity Scheme.
Existing indemnity arrangementsin NorthernIreland include the Clinical Negligence Scheme
for Trustsandindemnity arrangements for General Practice.

Other existing indemnity arrangements include indemnity provided to members of
organisations representing certain professions, indemnity arrangements with medical defence
organisations and insurance policies with insurance companies.

NHS and local authority care and support

33

34

35

36

37

Currently, patients with social care needs go through a number of stages before they are
discharged from hospital. For some patients, one of these stages is an NHS Continuing
Healthcare Assessment; a process that can take a number of weeks. The Act allowsthe
procedure for discharge from anacute hospital setting for those witha social careneed tobe
simplified.

Therearealso duties on Local Authoritiesin Part1 of the Care Act 2014 to assessand meet
needs for careandsupport. The Act replaces these duties with a power to meet needs for care
and support, underpinned by a duty to meet those needs wherenottodosowould bea
breachof an individual’s humanrights, and a power to meet needs in other cases.

The Act also allows that, ifa Local Authority hasnot charged an individual for their care
during the COVID-19 pandemic, they are able to do so retrospectively after the concusion of
this period subject to financial assessment.

Theimmediate operationalisation of these provisionsallows Local Authorities toamend
current practicesif necessary, andis intended to reduce operational burden so that Local
Authorities can prioritise the services they offer in order to ensure the most urgentand
serious careneeds are met.

In order tosupport Local Authoritiesin operating under the new powers, including making
prioritisation decisionsin a consistent, and ethical manner, the Governmenthas published an
ethical framework and supplements this with operational guidance. The Act enables the
Secretary of State to direct Local Authorities to comply with this guidance.

Registration of deaths and still-births etc

38

39

Itis important to ensure that the administrative processesrelating to the registration of births,
deaths and still-births can operate effectively during the COVID-19 outbreak as systems may
beput under additional pressure and people may notbe able to attend Registrars’ offices in
person.

In England and Wales, the Birthsand Deaths Registration Act 1953 places a responsibility on
the deceased’s doctor to provide a medical certificate giving the cause of death to thebest of
the doctor’s knowledge andbelief. This medical certificateis given to the registrar and used to
record the cause of death in the death registration. If the doctor is notable to sign the medical
certificate, for whatever reason, the deathhas tobereferred to the coroner for investigation.
The Act simplifies and creates flexibility in this process by enabling a doctor who may not
haveseen the deceased to certify the cause of death without the deathbeing referred to the
coroner.

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020
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40

41

42

43

44

45

46

47

48

Currentcivilregistrationlegislation also requires a person, normally a family member, to
attendtheregister office toregister the death. The Act allows a personto register without
attending theregister office and extends thelist of people who can give therelevant
informationto theregistrar toregister the death to funeral directors.

These provisions aim toboth provide flexibility during the pandemic, and mitigate the spread
of infection. Provisions are also made for the necessary documentationrelating to death
registrationtobe transmitted by alternative methods, including electronically.

Thereis alegislative framework across the four nations which sets out when coroners need to
benotified ofa death and what medical certificates are required before a cremation can take
place. This Act enables the streamlining of some of those processes by temporarily modifying
much of existing legislation.

Theregistrationof births, deathsand still-birthsin England and Walesis governed primarily
by theBirthsand DeathsRegistration Act 1953 (the “1953 Act”), the Births and Deaths
Registration Act 1926 (the “1926 Act”), the Registration of Birthsand Deaths Regulations 1987
(the “1987 Regulations”) and the Registration of Births and Deaths (Welsh Language)
Regulations 1987 (the “1987 Welsh Regulations”). The Registration of Births, Deaths and
Marriages (Scotland) Act 1965is the mainlegislation governing the registration of birthsand
deaths in Scotland. The registration of deaths and still-births in NorthernIrelandis governed
by theBirthsand DeathsRegistration (Northern Ireland) Order 1976 (the “1976 Order”) and
the Civil Registration Regulations (Northern Ireland) 2012 (the 2012 Regulations).

The Act makes similar changesto therelevantlegislation relating t o England and Wales,
Scotland and NorthernIreland to streamline processes.

The Cremation (England and W ales) Regulations 2008 sets out the conditions that must be met
beforethebody of a deceased person may be cremated. The Actallows cremations to take
place without the need for additional medical practitioner oversight, reducing the burden on
healthcare professionals freeing them to support the response to the pandemic with other
duties. It also reduces the likelihood of delays to allowing familiestob e able to make
cremation arrangements for the deceased.

In Scotland, a review of death certificatesis established under the Certification of Death
(Scotland) Act 2011. Thereview system requires thata random selection of death certificates is
independently audited by a team of medical reviewers. W here a certificate is being reviewed
the death cannotberegistered and so funerals cannot proceed until the review hasbeen
completed. The Act enables the Scottish Ministers to suspend this systemif, in consultation
with the review service, thisis considered appropriate to free up medical personnel and
expedite the disposal of bodies.

TheBurial and Cremation (Scotland) Act 2016 places duties on cremation authorities, funeral
directorsandlocalauthoritiesto take steps to trace and contact relatives of deceased persons
tomake arrangements for the collection or disposal of ashes. The Actsuspendsthese duties
and therelevantbodies aretobeundera duty toretainthe ashes. Once the provisions arere-
instated the original duties to ascertain the wishes of the family will alsobe re-instated in
relation toany retained ashes.

The Cremation (Belfast) Regulations (Northern Ireland) 1961 set out the conditions that must
bemet beforethebody ofa deceased personmay be cremated. The Regulationsrequirebotha
medical certificate giving the cause of death whichmust be given by a registered medical
practitioner and a confirmatory medical certificate whichmustbe givenby a second
registered medical practitioner, independent of the first, before a cremation may take place.
The Act modifies those Regulations to streamline this process and to remove the requirement
for a confirmatory medical certificate.
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Investigatory Powers

Appointment of Judicial Commissioners

49

50

51

52

The Investigatory Powers Act2016 (the “IPA”) creates the statutory basis for the use of the
investigatory powersby theintelligence and law enforcement agencies, using warrantsissued
under the IPA. These warrants provide the agencies with the capability they need to protect
nationalsecurity and investigate and prevent serious crime. The Investigatory Powers
Commissioner is theindependent overseer of almost all investigatory powers. They also have
oversight functions under the Regulation of Investigatory Powers (Scotland) Act 2000, and the
Police Act 1997. They are supported in thisrole by 15 Judicial Commissioners, all of whom
haveheld, or dohold, high judicial office. A warrantunder the IPA mustbe signed by the
relevant Secretary of State (or, in relation to certain warrants, the Scottish Ministers) and then
approved by a Judicial Commissioner for it to belawful, whichis knownas the “doublelock’
(other thanurgent warrants, whichneed tobe approved by a Judicial Commissioner within
three working days of being issued).

Section 227 of the IPA specifies the appointment procedure for a Judicial Commissioner. It
requiresthata Judicial Commissioner must bejointly recommended by the Lord Chancellor,
the Lord ChiefJustice of England and Wales, the Lord President of the Court of Session, the
Lord Chief Justice of Northern Ireland and the Investigatory Powers Commissioner before
they can be appointedby the Prime Minister.

The Act provides the ability to increase the number of Judicial Commissionersshould the
effects of COVID-19 mean that thereis a shortage of Judicial Commissioners. Having a
sufficientnumber of Judicial Commissioners is critical in protecting national security and
preventing serious crime, given their vital role in the “doublelock” for warrants.

The Act also creates a regulation-making power to allow the Secretary of State to vary the
appointment process for Judicial Commissionersat the request of the Investigatory Powers
Commissioner where there are too few Judicial Commissioners available to exercise their
functions asa result of the effects of COVID-19. This variation allows the Commissioner to
directly appoint temporary Judicial Commissioners for a term of up to 6 months, renewable to
amaximum period of 12 months.

Urgent warrant process

53

54

Provisionsin the IPA create a procedure for urgent warrants. This allows for later
authorisationby a Judicial Commissioner within three working days of the warrantbeing
issued. Such urgent warrants only last for a maximum period of five working daysunless
renewed.

The Act creates a regulation-making power to enable the timespan of an urgent warranttobe
varied attherequest of the nvestigatory Powers Commissioner, extending the period for later
Judicial Commissioner authorisationand the lifespan of the warrant for up to 12 working
days. Thisensures that impacts on the warranty process from the pandemic canbe mitigated
and ensures the safeguard of judicialapproval within the lowest possible time frame aftera
warrantis issued continues, and willmean the agencies are able to maintain their ability to
protectnational security and preventserious crime during a period of potential widespread
upheaval.
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Fingerprints and DNA profiles

55

56

57

58
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60

61

Biometrics (fingerprints and DN A profiles) are used daily in support of national security and,
once taken or received in the UK, can only beretained for a specific period (exceptin certain
circumstances w here retentionis permitted indefinitely). The materialmustbe destroyed at
theend of that period, unless a chief officer of police makes a national security determination
to permitretention for a further period of up to2 years.

A national security determinationmay be madeif the chief officer of police considers that
retention of the material is necessary for the purposes of nationalsecurity; and mustbe made
in writing. A chief officer of police may make further national security determinations in
respectof the material, eachfor amaximumof2 years.

Therelevant provisions are:
a. thePoliceand Criminal Evidence Act 1984;
b. theTerrorism Act2000;
c. theCounter-Terrorism Act2008;
d. theTerrorismPrevention and Investigation Measures Act2011;
e. theCriminal Procedure (Scotland) Act 1995; and
f. thePoliceand Criminal Evidence (NorthernIreland) Order 1989.

Itis anticipated that the impact that COVID-19 will have on the resources of the police will be
such that chief officers of police will notbein a position to assessretained fingerprintsand
DNA profiles in the usual way, in order to determine whether it is necessary for thesetobe
retained for the purposes of national security. This will mean that fingerprints and DNA
profiles that would otherwise be retained for the purposes of national security may fall tobe
destroyed.

It is vitally important that biometricsare not automatically deleted due to the effects of the
pandemic restricting the capacity of chief police officers to consider the case for making or
remaking a National Security Determination.

Biometricmaterialheld using national security determinationsis knownin the pastyearto
haveled to theidentification of individuals thought tohave travelled to take partin the
conflict in Syria or Iraq; linked individuals to other intelligence provided by overseas
partners; linked individuals to unidentified crime stains; provided evidence of potential
terrorist offences; and matched to potential visaand asylum applications, resulting in
individualsbeing refused entry to the UK whereit is appropriate.

The Act therefore confers a regulation-making power on the Secretary of State so that they
may vary the statutory retention deadlines for biometric material (fingerprints and DNA
profiles) takenunder the Terrorism Act 2000, Counter-Terrorism Act 2008, Terrorism
Prevention and Investigation Measures Act 2011 and Police and Criminal Evidence Act 1984
(and similar legislation applicable in Scotland and Northern Ireland).
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Food supply

62 TheDepartment for Environment, Food and Rural Affairs (“Defra”) holds UK Government
Departmental responsibility for food as a Critical National Infrastructure sector jointly with
the Food Standards Agency (“FSA”), with Defra being responsible for supply and the FSA
responsible for safety. Thisincludes planning for and responding to disruptions to food and
drink supply chains, w orking closely with the food industry.

63 Defrahas alonghistory of working collaboratively withindustry and across Government to
respond to food supply disruption, as do the Devolved Administrations. Defra and Devolved
Administration officials work closely in this area, to ensure an aligned, inter-governmental
approach. There are a number of regular engagement forums, including the Food Chain
Emergency Liaison Group (“FCELG”), comprising Trade Associations from across the food
supply chain, aswellas Defra and Devolved Administration officials, which provides a
conduit betweenindustry and Government to planfor andrespond to food supply disruption
in any scenario.

64 Theresponsetofood supply disruptionrelies on information being provided to Defra and the
Devolved Administrations by industry on a voluntary basis during the disruption, to enable
them to assessthe situation and scale of disruption. As part of our response to the COVID-19
pandemic, Government hasagreed a Data Sharing Protocol with food retailersto regularly
gather information on a voluntary basis. The FCELG will also be convened on a more regular
basis asa response to COVID-19. The information gathered through these methods will help
Government to effectively support an industry-led response to any food supply disruption
resulting from COVID-19, andinforma cross-Government response.

65 Whilst ongoing collaboration on a voluntary basisbetween Government and industry is
anticipated, it is rightand proper for a responsible Government to planfor every scenario.
Therefore, the Act includes a power to actif a member(s) of the food industry is to refuse to
comply withvoluntary requests for informationin order to ensure that Governmenthas the
necessary information tobuild a clear understanding of the situation, make informed
judgements and respond effectively.

Inquests

66 Under existinglegislation, the status of COVID-19 as a notifiable disease in England meant
that anyinquestinto a death where the coroner has reason to suspect that the deathwas
caused by COVID-19 must take place with ajury.

67 This could have very significant resource implications for coroner w orkload and Local
Authority coroner services, resulting in a possible 25,000 additional jury inquestsevenat the
lower end of COVID-19mortality modelling in England and Wales.

68 Althoughtheinquestscouldbeadjourned until the pandemichaspassed, thiswould deprive
bereaved families of swift closure and would, in any event, simply delay resource pressure for
the future.

69 The Act modifies the existing legislation to disapply the requirement that coroners must
conduct any inquest with a jury where they have reasonto suspectthe deathwascaused by
COVID-19.For NorthernIreland, the Act makes corresponding provision, incuding in
relation toinquestsinto a death in prison fromnatural illness.
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Disclosure: Wales

70

71

Theregulations governing social care service providers and independent health care
providersin Wales incdlude requirementsrelating to vetting procedures for staff before they
are permitted to start work. These are provided for by regulationsunder section22 of the Care
Standards Act 2000 and under section 27 of the Regulation and Inspection of Social Care
(Wales) Act 2016. The Coronavirus Act allows the W elsh Ministers to issue a notice
disapplying or varying the requirements to provide increased flexibility for providersto
enable themto take stepstoaddress workforceissuesin a more agile way.

Notices issuedin this way must contain a statementby the Welsh Ministers, explaining w hy
thestep is appropriate and proportionate. Noticesmust not exceed one month thoughthe
Welsh Ministers may issue further notices as wellas cancelling them.

Disclosure: Scotland

72

73

74

In Scotland, the Act allows the Scottish Ministers to relax certainrequirements under the
Protecting Vulnerable Groups (Scotland) Act 2007 to allow the disclosure service to better
copein an emergency and continue to supportrecruitment in key sectors.

To ensure that safeguarding is not compromised should its staff be seriously affected by
illness, the Act contains powers for the Scottish Ministers to reclassify certain types of
disclosure application to allow faster processing.

Disclosure Scotland (an Executive Agency of Scottish Government)is also working to ensure
that disclosure checksarenot a barrier to fast employment and deployment of emer gency
health and care workers. With thisin mind, the Act permits the Scottish Ministers to suspend
certain offences which would otherwise apply if an employer appointed a personwho was
barred from working with vulnerable groups to do regulated work. It will continue tobe an
offence for abarredindividualto take on regulated work.

Vaccinations: Scotland

75

There are currently requirements set out the National Health Service (Scotland) Act1978
which provide that vaccinations and immunisations mustbe administeredby medical
practitioners or persons acting under their directionand control. The Act modifies current
legislationto allow a wider range of health professionals to administer vaccinationsand
immunisations (in accordance with existing regulatory provisions about the administration of
vaccines in the Human Medicines Regulations 2012) in order to respond as flexibly as maybe
required to the pandemic.

Schools, childcare providers etc

76

77

COVID-19 presents particular challenges and risks to those operating in an educational or
childcare context, whether children, students, teachers or visitors, because of the need or
tendency for personstolearntogetherin groups and because of the harmfuleffect thatany
breakin educationmay have on a young person’s development and progression to further
study or employment.

Whatis in thebestinterests of those in the educationarena will vary according to the level of
risk which presents itselfin a particular place at a particular time. Accordingly, the Act seeks
totakea suite of powers to enable Government to react flexibly to manage differing levels of
risk.
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79

The provisionswill be in place for the period of time required to mitigate the effects of the
COVID-19 pandemic. Some provisions will remainin force after the expiry of other provisions
in the Act to deal withany residual matters.

The Act includes three powers relating to education:

e apower torequire/direct temporary closure of an educationalinstitution or
registered childcare provider;

e apower tomakespecified typesof directionsin connection with the running of
theeducationand registered childcare systems; and

e apower todis-apply or vary specified existing requirements contained in or
arising out of education and childcare legislation.

Statutory sick pay

80

81

82

83

84

85

Statutory Sick Pay (“SSP”) was introduced in 1983. 1t is paid by an employer to anemployee
whois absent from work due to sickness. SSPis paid ata flat weekly rate and may be paid for
amaximum of 28 weeks.

Thelegislative framework for SSP is set out in Part 11 of the Social Security Contributionsand
Benefits Act 1992 and Part X1 of the Social Security Contributions and Benefits (Northern
Ireland) Act 1992 and associated regulations.

The current SSP sy stem does not provide the flexibility required for the response to managing
and mitigating the effects of the COVID-19 pandemic, during which the number of people off
workmay increase significantly. This would present a significant financial burden on
employersthroughincreased SSP costs. Thelegislative changesin this Actlook to provide the
ability to providerelief to employers, with the primary focus being on small and mediumssize
enterprises.

The Act enablesthe Secretary of State to make regulationsregarding the recovery from
HMRC of additional payments of SSP by certainemployers for absencesrelated to COVID-19.
The ability torecover SSP is important so thatemployers are supportedin a period w hen their
payments of SSP arelikely to escalate. It is alsonecessary to ensure thatemployees are
incentivised notto attend work whenadvised notto doso for reasons of health security.
There are penalties for employers who make fraudulent claims or who failto keep therecords
required tosupport a claim.

Ordinarily, statutory sick pay is not payable for the first three days of sickness. These are
commonly referred to as “waiting days’. Thismay discourage people from taking sick daysin
order to prevent the spread of COVID-19. The Act therefore allows for the temporary
suspension of waiting days for those employees whoare absent from work due to COVID-19,
should this benecessary.

Theapproachto SSP needs flexibility and to align with the most up-to-date public health
guidance. The Act allows the most recent version of guidance issued by PublicHealth
England, National Health Services Scotland, PublicHealth W ales and the Regional Agency for
Public Health and Social Well-being tobe used when determining whether anemployee
should be deemed tobeincapable of work by reason of COVID-19, for example because the
employeeis self-isolating. It is anticipated that the guidance will change frequently and it is
necessary to ensure that employees who self-isolate in accordance with whatever is the
current guidance are deemed incapable for work and entitled to SSP from day one.
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Pensions

86 Itisimportantthatrestrictions on returningto work whilstin receipt of a pension donot act
as a disincentive for healthcare professionals who wish to re-enter the w orkforce in order to
assistthehealthcare response to COVID-19. The Act therefore suspends certainrules that
apply in the NHS Pension Scheme in England and Wales so that healthcare professionals who
haverecently retired can return to work and those who have already returned can increase
their hours without there being a negative impact on their pensionentitlements.

87 The Act contains provisions to make changes for the NHS Pension Scheme in England and
Wales, as wellas corresponding changes in the respective NHS Pension Schemes in Scotland
and NorthernIreland.

Protection of public health

88 ThePublic Health (Controlof Disease) Act 1984 (asamendedby the Health and Social Care
Act 2008) containsregulation-making powers that enable a number of public health measures
tobetaken in situations such asthe current COVID-19 outbreak. To increase consistency of
the powers available across the UK the Act indudes new powers which arebroadly based on
the existing powersthatapply in England and Wales, in respect of Scotland and Northern
Ireland. It is noted that the Scottish Ministers already have powersunder the Public Health
etc. (Scotland) Act 2008 to make regulations to give effect to international agreements or
arrangements, including World Health Or ganisation recommendations, and so thatelementis
not coveredin respect of new Scottish powersin the Act.

Powers to direct suspension of port operations

89 Protectingtheborderis a key priority for Government. In the event that thereis arealand
significantrisk that, due directly orindirectly to the COVID-19 pandemic, there are, or will be,
insufficient Border Force resources available to maintain adequate border security, the Act
enablessteps tobe takento ensure thatarrivals are directed to key locations where there will
besufficient Border Force officers to process them.

90 Specifically, the Actprovides powers for the Secretary of State to directa portoperator (i.e.a
person concerned in the management ofa port) to suspend relevant operations, partially or
wholly. The power also provides for the Secretary of State toissue consequential directions to
other partiesif the Secretary of State considers it appropriate in connection with the primary
direction.

Powers relating to potentially infectious persons

91 TheHealth Protection (Coronavirus) Regulations 2020 were made and came into for ce on 10th
February 2020, and provide for the detention, isolationand screening of, and other
appropriate restrictions to beimposed upon, persons who have or may have coronavirus, or
whohavearrived in England fromanareain whichthe virusis prevalent. The Regulations
apply onlyinrelation to England, and where the Secretary of State has made a declaration
that theincidence or transmission of novel Coronavirus constitutes a seriousandimminent
threatto public health (such declaration was made on 10th February 2020), and where the
measuresoutlined in the Regulations are considered as aneffective means of delaying or
preventing further transmission of the virus.
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92 The Actincludessimilar provisions for the screening and isolation of certain persons,
including powerstoimpose other restrictions and requirements, and revokes the Regulations.
In this way:

e thereisa consistent, UK-wide approach, since the provisions are capable of
applyingnotonly in England, but to the UK as a whole;

e enforcement provisions for immigration officers (including Border For ce officers)
can beincluded, since these officers act acrossthe UK.

93 Themajority of people arelikely to comply withrelevant publichealth advice. The policy aim
of these provisionsis to ensure that proportionate measures can be enforcedif and when
necessary. The proposals provide public health officers, constablesand (in some
circumstances) immigration officers with the means to enfor ce sensible publichealth
restrictions, induding returning people to places that they have beenrequired to stay. Where
necessary and proportionate, constablesand immigration officers are able to direct
individualsto attend, remove them to, or keep them at suitable locations for screening and
assessment. These measures look to fill existing gapsin powersto ensure the screening and
isolation of people who may be infected or contaminated with the virusand to ensure that
constables can enfor ce health protection measures where necessary.

Powers relating to events, gatherings and premises

94 The Act gives the Secretary of State the power to prohibit or restrictevents and gatherings,
and to close premises, if the public health situation deemsit necessary. This streamlines
existinglegislation in England and Wales, to ensure that powers to preventevents or
gatherings canbe deployedas quickly as possible in the event this is justified by the evidence.
It also extends the power to Scotland and Northern Ireland too, where thereis no equivalent
legislation.

95 This canbedeployed if, havinghadregard to therelevantadvice, sucha prohibition or
restriction would:

a. prevent, protectagainstor control theincidence or transmission of coronavirus, or

b. facilitatethe mostappropriate deploymentof medical or emergency personneland
resources.

Courts and tribunals: use of video and audio technology

96 Theefficiency andtimelinessof court and tribunal hearings will suffer during the COVID-19
pandemic. Restrictions on travel will make it difficult for partiesto attend court and without
action a significantnumber of hearings and trials are likely tobe adjourned. In criminal
proceedings, the courts have a duty to deal with cases effectively and expeditiously and that
includes making use of technology suchas live video links, telephone or email where thisis
law ful and appropriate. Video link technology is increasingly being used across the court
estate enabling greater participationin proceedings from remote locations. The courts
currently have various statutory and inherent powers which enable them to make use of
technology.

97 The Act amendsexisting legislationso as to enable the use of technology either in
video/audio-enabled hearings in which one or more participantsappear before the court
usingalive video or audiolink, or by a wholly video/audio hearing where there is no physical
courtroomand all participants take partin the hearing using telephone or video conferencing
facilities.
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98 Provisionsarealsomade withinthe Acttoenable the public to see and hear proceedings
whichareheld fully by video link or fully by audio link. This enables criminal, family and
civil courtsandtribunals to make directionstolive stream a hearing which is taking placein
this manner.

99 Thereareexisting restrictions on photography and sound recording in physical courts. Section
41 of the Criminal Justice Act 1925 provides prohibitions on photography in courts. The
Contemptof Court Act 1981 prohibits the making of unauthorised sound recordings. These
offences were created to protect participants in court proceedings, butlong before the concept
of a virtual hearing was thought possible. Provisionsin the Act therefore create similar
offences to protect participants and prohibit recording or transmitting live-streamed
proceedings, photography and soundrecordings in the context of virtual hearingsand live-
links.

100 The Act provides for restrictionstobe imposed on individuals who are potentially infectious
and thatthe decision toimpose such restrictions can be appealed to magistrates’ court. The
Act therefore ensures that such hearings should be conducted fully by video link, unlessthe
court directs otherwise, giventhe personappealing the decision would be subject to
restrictions, and thereis therisk of passing on the infection if they were to travel to court.

Powers in relation to bodies

101 The Act introduces powers for Local and National Authorities to require information about
capacity tomanagebodieslocally and nationally. Localand National Authoritiesacross the
UK have, where necessary, additional powers to direct or ganisations to support the death
management processes. This ensures that deceased bodies can be stored, transportedand
disposed of with care and respect. Localand National Authoritiesmusthaveregard to the
deceased person’s wishes, religion or belief, if known, when carrying out functions under
such powers.

Postponement of elections, referendums, recall petitions

and canvass

102 On Friday 13th March 2020, the Prime Minister announced that the elections scheduled for 7th
May 2020w ouldbe postponed until 6th May 2021. There were a number of polls scheduled
for 7th May 2020 due to the ordinary cyde of such elections:

a. 40Policeand Crime Commissioner (PCC)elections in England and Wales
b. 118 English council elections
c. 3localauthority mayors (Bristol, Liverpool and Salford)

d. 4combinedauthority mayors(Greater Manchester, Liverpool, Tees Valley, and West
Midlands)

e. LondonMayor and Greater London Assembly
f. Parishelections

103 Therearealso other polls settoberunon thatday and that will need tobe postponed:
a. certain otherlocal referendumsthatare planned for 7th May 2020

b. Local Authority by-elections for seats that would not ordinarily be completed on that
day but become vacant by, for example, resignation.
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104 Most of these polls were due to take place in England only, with the exception of PCC
elections which were planned in both England and Wales.

105 The decision to postpone w as taken following advice from the Government’smedical experts
inrelation to theresponse to COVID-19 and the advice of those involved with delivering polls
(for example, a call by the Electoral Commission that the 7th May electionsbe postponed until
the Autumn).

106 Theneed for the postponement arises from concerns that running a poll will be, at best,
inadvisableand, at worst, impossibleif candidates, campaigners, electors, electoral
administratorsand those providing supply and support to them are affected by either
COVID-19 or the measures around it. Concerns have already been raised by electoral
administrators that there would be insufficient staff available to them or their suppliers.
Additionalrisks include polling station safety, the possible demands on Local Authority
electoral staff to support other key services, and theimpracticality or potential impossibility of
campaigning activity. Attempting to runa poll in those circumstances couldlead to questions
as tolegitimacy of the outcome andsetsa context for legal challenge to the results and the
more general question of why it wentahead in the circumstances.

107 Thereis no existing legislative provision that allows for any of the statutory polls scheduled
for 7th May, or othersaround that time and whicharise going forward, tobe postponed.
There are some powers tomove polldates by secondary legislation, but these are only
available significantly in advance and can nolonger be used for the May polls, or others in the
future. The Act enables the postponement of the pollsscheduled for 7th May. It also covers
thehandling of other elections and referendums (such as by-elections and local referendums)
that mightarise during the COVID-19 outbreak and may need to be postponed - for public
health reasons - in a similar way. These includelocalelections (in England and Wales) and
referendums (in England) that were required tobe held in the period between 16th March
2020 and 30 daysfollowing Royal Assent of the Coronavirus Bill (25th March 2020), but which
werenot in theeventheld during that period. It also provides for the postponement of the
canvassin NorthernIreland - an exercise to create a new register of electors thathappens
every decade. The canvasswillbe moved from 2020 to2021.

Other administrative requirements

108 The functions of the Treasury are carried out by the Commissioners of Her Majesty’s Treasury
(“the Commissioners”). There are currently eight Commissioners: the Prime Minister (asthe
First Lord of the Treasury), the Chancellor of the Exchequer (asthe Second Lord of the
Treasury)and 6 Junior Lords of the Treasury.

109 By virtue of section1 of the Treasury Instruments (Signature) Act 1849, where any instrument
or actis required tobe signed by the Commissioners, it may be signedby two or more of the
Commissioners. It is crucial that the work of the Treasury can continue unimpeded during the
COVID-19 outbreak andinstruments arenot delayed in a situation where Commissioners are
not availablebecause they areimpacted by the COVID-19 outbreak. The Act provides
flexibility so a Minister of the Treasury can actas Commissioner and reduce the number of
Commissionersneeded to signinstruments during the COVID-19 outbreak.

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020
21



National Insurance Contributions

110 The Act temporarily modifies the existing procedures around introducing National Insurance
Contribution (“NICs”) changes, in order to respond quickly to the COVID-19 outbreak if
required. The Actremoves the statutory requirement that a report from the Government
Actuary Department accompany secondary legislation implementing rate changes. The Act
also provides for the secondary legislation tobe subject to the negative procedure in
Parliamentrather than the affirmative procedure. The temporary modifications willlast for
twoyearsfromthe day the Bill received Royal Assent (25th March 2020).

111 Sections 143 and 145 of the Social Security Administration Act 1992 provide that orders may
alter therate of contributions payable by employees, employers and the self-employed.
Section 5 of the National Insurance Act2014 provides that regulations may be made to alter
theamount of the Employment Allowance and who qualifies for it.

Financial Assistance to industry

112 COVID-19 is an unforeseenand exceptional pressure on the economy. The Act makes
provisionto ensure thatany expenditure to address theimpact of COVID-19 does not affect
theability of the Government going forward to deliver more routine general economic policy
and addresseconomicshocks and investment needsas they arise.

113 Section 8 of the Industrial Development Act 1982is the principal general power for a Secretary
of State to provide financial assistance to business. The power is exercisableby a Secretary of
State on a shared or concurrentbasis with the Scottish Ministers and the Welsh Ministers.
Subsections (4) and (5) impose an aggregate limit of £12,000 million (£12 billion) for financial
assistance under section8.

114 The Act provides that financial assistance provided under section 8 of the Industrial
Development Act 1982 does not count towards the £12billionaggregate limit whereit is
“coronavirus-related”.

HMRC Functions

115 The Act gives HM Treasury the power to direct HMRC to create new functionsin relation to
COVID-19. Specifically, it enables HMRC to pay grantsto businesses to deliver the
Coronavirus Job Retention Scheme. Under this Scheme, employers arebe able to contact
HMRC for a grant to cover most of the wages of people who arenot working butare
furloughed and kept on payroll. The Scheme will cover 80% of the salary of w orkers retained,
up toa total of £2,500 per month. It willcover the cost of wagesbackdated to 1st March 2020
and will be open initially for at least three months.

116 In addition to allowing HMRC to deliver the Job Retention Scheme, it also provides the
flexibility for HM Treasury to provide further directions if necessary, as the Government
continues torespond to the situationas it develops.

117 Unlike ministerial departments, HMRC s a statutory body established by the Commissioners
for Revenue and Customs Act2005. This power is necessary as HMRC s a statutory body that
only has the functions conferred by or under statute — for example the power to collectand
manage a widerange of taxes.
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Up-rating of working tax credit etc

118 Therate of thebasic element of working tax credit for the 2020/2021 tax year was setat £1,995,
by the Tax Credits, Child Benefit and Guardian’s Allowance Up-rating Regulations2020, due
tocomeinto force from 6th April2020. The Act replaces thereferenceto£1,995 witha
reference to theamount of £3,040 for that tax year.

119 Section 41 of the Tax Credits Act 2002 requires the Treasury to review each tax year the tax
creditsrates and thresholds to determine w hether they have retained their valuein relation to
prices in the UK. Thebasicelement of W orking Tax Credit, as provided for in regulations
madeunder section11 of the Tax Credits Act2002, is subject to review under section41.

120 The Act substitutes a higher amount for the rate of the b asicelement of W orking Tax Credit
specified in regulation 20 of, and Schedule 2 to, the W orking Tax Credit (Entitlement and
Maximum Rate) Regulations 2002. The higher amount will apply for the taxyear 2020/2021
only.

121 The Act enablesthe basicelement of W orking Tax Credit to returnto the 6th April 2020
baselinerate of £1,995 for the purpose of conducting the Treasury’s review of tax credit rates
for the tax year2021/2022.

122 Itis also proposedtoincrease the Universal Credit standard allowance in a separate set of
regulations. This Act therefore also enables the amounts of the standard allowance tobe the
6th April2020baseline rates for the purpose of the review of benefitratesby the Secretary of
State for Work and Pensions for the taxyear 2021/2022.

Local Authority meetings

123 Local Authoritiesare being asked to undertake a number of essentialand unusual functionsin
order tomanage the ongoing COVID-19 pandemic. They are also expected to contribute to
local resilience planning for the pandemic through Local Resilience Forums and continue the
effective delivery oflocal services, incuding planning andlicensing. The Act creates a power
tomakeregulations to relaxsome requirementsin relation to Local Authority meetings for a
specified period.

124 Along with the postponement of elections and by-elections thisis intended toincrease the
Local Authorities’ flexibility over how they can respond and deploy their resources, minimise
risks to their continuing conduct of business, and ensure their members and officers can act in
accordance with officialhealth guidance.

125 Theneed for these measuresarises because meetings may generate significant work that
would puta strainon Local Authority resources w hensuchresources mightalready be
stretched or may beused efficiently elsewhere.

Business Improvement Districts

126 BusinessImprovement Districts (“BIDs”) are business-led partnerships which are created
voluntarily to deliver additional local services and upgrade the local environment for the
benefit of business. ABIDis a self-definedarea, in whichlocalbusinesses vote to approve the
BID arrangements; those arrangementsinclude raising a levy on all businesses coveredby the
arrangements. This levy is collected by the Local Authority andused by the BID organisation
toundertake projects thatbenefit thelocalarea.

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020

23



127 Thereis a legal maximum of five years within which BIDs can operate as set out in section 54
of the Local Government Act2003. Any which operate for longer than the five-year maximum
withoutholding another business vote, or ballot, will place those BIDs operating atlegal risk.

128 The overall policy intentis to support businesses, particularly in high streetsand town centres
across England, as BIDs havea roleto playin high street regeneration: in 2019, 259 BIDs
across England raised over £106.7 million throughlevy payments toinvestback into their
respective townsandcities. Their role will be even more important in the recovery phase from
the current crisis.

Extension to ballots

129 The Government accepted the Electoral Commission’s recent recommendation to postpone
local elections for a year due to COVID-19. The Government wishes to also include BID
ballots within this delay to avoid local authoritiesmaking inconsistent decisions on w hether
todelay the vote.

130 Without the Act some Local Authorities w ould interpret the delay tolocal elections as cause
for delaying BIDballots, whichwould also lead to the extension of BID arrangements beyond
thelegal maximum of five years, as set out in, section 54 of the Local Government Act 2003,
whichwill place those BIDs operating beyond the five year maximum at legalrisk.

131 Thereis arisk thatbylegally forcing BIDs to go to ballot during the COVID-19 pandemic they
will not succeed, as businesses are concerned about the economicimpact of COVID-19and
would beunwilling to pay thelevy when they are at risk of administration or insolvency
(whichruns against the Government position of w anting to see more BIDs established due to
their benefits to high streets, town centres and businesses).

132 The Act temporarily extends the maximum duration of English BIDarrangements. Thisis to
ensure consistency of the BIDs legislation with the delay introduced for local government
elections, to givelocal government, BIDs and local business communities certainty and clarity
at a turbulentand disruptive time.

133 BID arrangementsthatarein place on the day of Royal Assent (25thMarch2020) butare due
to terminate on or before 31st December 2020 are tobe extended until 31st March 2021. The
purposebeing to maintain the status quo to enable a further ballot to take place after the
currentemergency hasabated.

134 The Government proposes to temporarily extend the maximum duration of Northern Ireland
BID arrangements. Thisis to ensure consistency of application of the Business Improvement
Districts Act (Northern Ireland) 2013 with the delay introduced for local government
elections, to give councils, BIDs and local business communities certainty and clarity ata
turbulentand disruptive time.

Residential tenancies: protection from eviction

135 It isnecessary to ensure that tenantsin the private and social rented sectors are protected from
eviction for a reasonable and specified period of time, in recognition of the unusual
circumstances arising from the COVID-19 outbreak. As such, the Act delays when landlords
areabletoevict tenantseither by extending the notice period thatlandlordsin England and
Wales arerequired toserve on a tenant to atleast three monthsor, in some cases, creating a
three months’ notice requirement where a requirement to give notice does not currently exist.
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136 Under the current legislative framework for both the private and social rented sectors,
landlordsareable tolawfully evicta tenantand gain possession of the property under a range
of circumstances. To do so, they must usually serve on the tenant a valid notice of intention
that they wishto possess the property andmay be required to evidence their reason for
seeking possession in court. These reasons caninclude when the tenanthasaccumulated rent
arrears. The Actappliestoall landlords who have granted tenancies governed by the Rent
Act 1977 and the Housing Acts 1985, 1988 and 1996. This covers all statutory tenantsin the
private and social rented sectors. It does not include commonlaw tenancies or licenses (other
than secure licenses).

Business tenancies: protection from forfeiture etc

137 Forfeitureis aright toend aleaseby alandlord atan earlier date than the lease would
normally end because of some defaultby the tenant. The right to forfeitis a contractualright
rather than a common law or statutory rightand most contracts contain express provisions for
forfeiture.

138 The Act ensures thatleases cannotbe forfeited for non-payment of rent for a three-month
period for all types of commercial tenantsbutstillallows for forfeiture at the end of the period
for such non-payment. This worksto encouragebusinesses that arein a positionto make their
rent payment to do so, whilst providing three months’ grace to those that are struggling.

139 This positionis in line with the Government’s previous announcement to bring forward
primary legislation to prevent the eviction of private rented sector leaseholders.

140 The protection period recognises that commercial property landlords may in cases of rental
arrears be deprived of an income stream for the period, and will be delayedin gaining
possessionof the property tosell or put to alternative use —itis aimed atbeinga
proportionate response to both parties.

141 This Act provides that where non-payment of rentenables a landlord to treat a lease as
forfeited, thatright willnotbe abletobe exercised for a period of three months (to 30th June
2020)—witha power toextend ifit is needed.

142 Landlordsarestill be able to claim forfeiture after the three-month period (either by peaceably
re-entering the premises or by issuing a claim for forfeiture).

143 The protection applies to all business tenancies within the meaning of the Landlordand
Tenant Act1954 (the “1954 Act”), w hether or not they have opted out of the protections
afforded by the 1954 Act.In NorthernIreland, it applies to all business tenancies within the
meaning of the Business Tenancies (NorthernIreland) Order 1996 (the “1996 Order”) and to
any tenancy to which the Order would apply if any relevant occupier were the tenant.

144 The 1954 Act allows a landlord to oppose theright of a protected tenant to renew where there
hasbeen a “persistent delay in paying rent”. Thiscouldbe a problem for a tenantwhois
relying on the moratorium against for feiture whose lease comes up for renewal during the
moratorium period. The tenant’s behaviour during the moratorium period could give the
landlord a ground to oppose their renewalin future. This period is therefore tobeignored for
the purposesof section30(1)(b) of the 1954 Act.

145 The 1996 Order allows a landlord to oppose the right of a protected tenant to renew where
therehasbeen a “persistent delay in paying rent’. This couldbea problem for a tenantwhois
relying on the moratorium against forfeiture whose lease comes up for renewal during the
moratorium period. Thetenant’s behaviour during the moratorium period could give the
landlord a ground to oppose their renewalin future. This period is therefore tobeignored for
the purposesof Article 12(1)(b) of the 1996 Order.
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146 Landlordsare protected for the period of the forfeiture moratorium: the non-collection of rent
by thelandlord during the period willnotbe treated asa waiver of theright to pursuerent.

147 The moratorium only appliestonon-payment of rent. Landlords continue tobe able to
exercise other rights of forfeiture; for example, a tenantis notallowed to cause willful
damage.

General Synod of the Church of England

148 The General Synod is the national assembly of the Church of England and is made up of the
Houses of Bishops, Clergy and Laity (although the first two Houses are technically the ancient
Convocations of Canterbury and York). It needs to pass important legislationin the coming
months - including provision to implement recommendations from the Independent Inquiry
into Child Sex Abuse.

149 Primary legislation made by the General Synodis called a ‘Measure’ and requires
Parliamentary approval andRoyal Assent.

150 Like Parliament, the General Synod is elected for a five-year term (unless dissolved sooner).
That five-year termis prescribedin primary legislation: the Church of England Convocations
Act 1966 (an Act of Parliament) and the Synodical Government Measure 1969 (a Church
Measure). The General Synod was last elected in the summer 0of 2015 and fresh electionswere
accordingly due to take place this summer.

151 Elections to the General Synod are conducted in each diocese of the Church of England (a
diocesebeing the geographical area under the authority of a particular bishop). The officials
in the dioceses whohave the responsibility for conducting electionshave informed officials at
Church House, Westminster, that as alldiocesan offices are now working remotely, some with
skeleton staff, it will be impracticable to prepare for and conductelectionsin the present
circumstances.

152 As mattersstand, thereis nolegal power that enables the lifetime of the General Synod tobe
extended beyond five years. Under the Church of England Convocations Act 1966, the
Convocations of Canterbury and York automatically stand dissolved atthe end of five years
(unless dissolvedby Royal writsearlier than that). Whenthe Convocationsare dissolved, the
General Synod is automatically dissolved under the Synodical Government Measure 1969.
Thereis nomechanismin existence to enable dissolutionto be postponedbeyond the five
years prescribed by the 1966 Act.

153 The Act addressesthat problem. It creates a power enabling Her Majesty, by Order in
Council, at thejoint request of the Archbishops of Canterbury and York, to postpone the date
on which the Convocations of Canterbury and York — and therefore the General Synod —
automatically stand dissolved under the Church of England Convocations Act 1966.

154 Once therelevant Order in Council is made, and the postponementis in place, it willbe
possible for the Churchtore-schedule the elections that were due to take place this summer.

Legal background

155 Therelevantlegal background is explained in the policy background of these notes.
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Territorial extent and application

156 Section 100sets out the territorial extent of the Act, which describes the jurisdictionsin which
the Act formspart ofthelaw. The territorialextent of the Act is, variously, the United
Kingdom, Englandand Wales, Scotland and Northern Ireland. The extent of an Act of
Parliament canbe different fromitsapplication. Applicationis about where an Act producesa
practical effect. The commentary on individual provisions of the Act explain their extentand
application.

157 The Act contains provisions which cover reserved and devolved subject areas.

158 Thereis a convention that W estminster will not normally legislate withregard to matters that
arewithin thelegislative competence of the Scottish Parliament, the National Assembly for
Wales or the NorthernIreland Assembly without the consent of the legislature concerned.

159 To theextent that the provisions of the Act fall within the legislative competence of devolved
legislatures, thelegislative consent procedure would be appropriate.

160 See the tablein Annex A for a summary of the positionregarding territorial extentand
applicationin the United Kingdom. The table also summarises the positionregarding
legislative consent motions.

Commentary on provisions of Act

Part 1: Main Provisions

Section 1: Meaning of “coronavirus” and related terminology

161 This section defines “coronavirus” and “coronavirus disease” which are termsused
throughout the Act. It also explains that references to infection or contamination in the Act are
referencestoinfection or contamination with COVID-19. How ever, references to persons
infected by COVID-19 donot (unlessa contrary intention appears) include any person who
hasbeen infected butis clear of COVID-19 (unless the personis re-infected).

162 The territorial extentandapplication of thissectionis England and W ales, Scotland and
Northern Ireland.

Section 2 and Schedule 1: Emergency registration of nurses and

other health and care professionals

163 This section and Schedule make temporary modifications to the Nursing and Midwifery
Order 2001 and the Health Professions Order 2001, allowing for the temporary registration of
certain healthcare professionals.

164 On notification from the Secretary of State that an emergency is occurring or about to occur,
theRegistrar of the Nursing and Midwifery Council has the power to register a personor
specified group of persons asa nurse, midwife, or nursing associate. On the same emergency
notification procedure by the Secretary of State, the Registrar of the Health and Care
Professions Council has the power toregister a personor specified group of persons as a
member of a ‘relevant profession’i.e. physiotherapists, paramedics and others.
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165 Therelevant Registrar mustbe satisfied that the emergency registrationrequirementis met,
i.e. that the personor personsare “fit, proper and suitably experienced toberegistered” as a
professional, withregard to the emergency.

166 Conditions of practice may beimposed, and the relevant Registrar may revoke the
registrationatany time induding w here the Registrar suspects that the person’s fitness to
practisemaybeimpaired.

167 Therelevant Registrar must revoke the registration on notification from the Secretary of State
that the emergency no longer exists, and transitional provision is made to ensure the
Registrar’s power to revoke registration continues after the Acthasexpired.

168 Thereis noappeal right available where the relevant Registrar hasrefused to register a person
under the emergency provision, or where the Registrar has revoked a person’s registration
under the emergency provision.

169 If a person breachesa conditionto which their registration is subject, anything thatis doneby
the personin breach of the condition, is tobe treated as ifit has notbeendonebya
professional regulated by the Nursing and Midwifery Council or Healthand Care Professions
Council.

170 For the purposes of the temporary modifications madeby section2 and Schedule 1 to the Act,
certain provisions of the Nursing and Midwifery Order 2001 and the Health Professions
Order 2001 donotapply to persons registered under the emergency provision. These
disapplied provisionsrelate to the standard registration of healthcare professionals, education
and training, and fitness to practise (save for articles enabling identification of an individual).

171 It is expected members of these professions who are recently retired, students, traineesand
those on sabbatical would be appropriate for emergency registration, but this is notan
exhaustivelist. It is at the discretion of the Registrars to determine on the emergency
registrationrequirement being met and who toregister on a temporary basis.

172 The territorial extentandapplication of this sectionand Schedule is England and Wales,
Scotland and NorthernIreland.

Section 3 and Schedule 2: Emergency arrangements concerning

medical practitioners: Wales

173 The section and Schedule modifies the National Health Service (Primary Medical Services
Performers Lists) (W ales) Regulations 2004 to support the fast deployment of temporarily
registered health care workers by the NHS. The modifications permit medical practitioners
with temporary registration under section 18 A of the Medical Act 1983 to provide primary
medical services despite notbeing included in the primary medical services performers list of
a Local Health Board provided that they have made an application to the Local Health Board
and the Local Health Board has notrefused or deferred thatapplication.

174 Provisionis also made to ensure necessary associated contractual changes to the National
Health Service (General Medical Services Contract) (W ales) Regulations 2004.

175 The territorial extent of the sectionand Scheduleis England and Wales only and the
applicationis Walesonly.
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Section 4 and Schedule 3: Emergency arrangements concerning
medical practitioners: Scotland

176 The section and Schedule modify the National Health Service (Primary Medical Services
Performers Lists) (Scotland) Regulations 2004 to support the fast deployment of temporarily
registered healthcare workersby the NHS. The modifications permit general practitioners
with temporary registrationunder section 18 A of the Medical Act 1983 to provide primary
medical services despitenotbeing included in the primary medical services performers list of
a Health Board if they have applied to the Health Board and the HealthBoardhasnot refused
or deferred the application.

177 Provisionis also made to ensure necessary associated contractual changes to the National
Health Service (General Medical Services Contract) (Scotland) Regulations 2018.

178 The territorial extentandapplication of this sectionand Schedule is Scotland only.

Section 5 and Schedule 4: Emergency registration of and extension
of prescribing powers for pharmaceutical chemists: Northern
Ireland

179 This section and Schedule amend the Pharmacy (Northern Ireland) Order 1976 (the “1976
Order”)toallow theregistrar to temporarily enter in the register the name of a pharmacist, or
a group of pharmacists when directed by the Department of Health in NorthernIreland that
an emergency hasoccurred or is occurring. This allows people who donot meet the
qualifications under the 1976 Order to be registered in an emergency situationat the
discretion of the registrar. Groups that could be considered for temporary registrationmay
include pre-registration pharmacists or recently retired pharmacists.

180 Provisionis alsomade to allow theregistrar to temporarily annotate a pharmacist’s record or
therecordofa group of pharmacistsin theregister when directed by the Department of
Health that anemergency hasoccurred or is occurring. The purpose of the annotation would
betoextend the power to prescribe certain drugs, medicinesand appliances to people who
would notbe authorised under the 1976 Order.

181 The Schedule alsoprovides that certain provisions of the 1976 Order that donotapply to
temporary registrations and annotations, can be reapplied to such registrationsand
annotationsby regulations.

182 The Schedule removes certain decisions relating to temporary registrations and annotations
from the scope of thenormal appeal mechanisms under the 1976 Order.

183 The territorial extentand application of this sectionand Schedule is NorthernIreland only.

Section 6 and Schedule 5: Emergency registration of social
workers: England and Wales

184 The Section and Schedule modify the Social W orkers Regulations 2018 and the Regulation and
Inspection of Social Care (Wales) Act 2016, allowing for the temporary registration of social
workersin Englandand Wales. Social W ork England (the “regulator”) and the registrar for
Social Care Wales (the “registrar”) have the power to register a person or specified group of
persons, as a social worker.

185 As with the emergency registration of healthcare professionals, the regulator or registrar must
besatisfied thatthe emergency registrationrequirementis met, i.e. that the personor persons
are “fit, proper and suitably experienced to beregistered” with regard to the emergency. It is
at the discretion of the regulator or registrar to determine who to register on a temporary
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basis. Conditions of practice may beimposed, and the regulator or registrar may revoke the
registrationatany time, including w here they suspect that the person’s fitness to practise may
beimpaired. The regulator or registrar must revoke the registration if the Secretary of State
advisestheregulator or registrar that the circumstancesleading to a notification of an
emergency no longer exist.

186 Certain provisions of the Social Workers Regulations 2018 and the Regulation and Inspection
of Social Care (Wales) Act2016 are disapplied withregard to the conditions of registration of
social workers. These disapplied provisions relate to the standard registration, education and
training, and fitness to practise of social w orkers.

187 The territorial extentand application of this sectionand Schedule is England and Wales only.

Section 7 and Schedule 6: Temporary registration of social

workers: Scotland

188 The section and Schedule modifies the Regulation of Care (Scotland) Act 2001 (the “2001 Act”)
to give the Scottish Social Services Council (the “SSSC”) the power to consider applications for
a temporary socialworker in Scotland from those who have retired frombeing a social
worker, those who are on a career break and from social w ork students. The Scottish Minsters
havethe power to direct the SSSC to start considering applications for temporary registration.
Beforeissuing a direction, they musthave regard to any advice from the Chief Medical Officer
of the Scottishadministration (or Deputy Chief Medical Officer of the Scottish
administration), and be satisfied that the direction is necessary and proportionate in response
totherisk of transmission of COVID-19, andits impact on the provision of social services in
Scotland.

189 In order for the SSSC toregister a person asa temporary social worker, it mustbe satisfied
that therelevant criteria are met. An application for temporary registration can bemadeby a
retired social worker or a personon a career break who w as previously working as a social
worker within thelast5 years. Applications for temporary registration can also be considered
from socialwork students who arein the final year of their training. Applicationscanbe
received from persons who may have worked or obtained qualificationsin Scotland, or
another part of the UK. In each case, the SSSChas the discretion to determine if applicants are
personswho are of good character and satisfy any requirements for competence and conduct.

190 It is at the discretion of the SSSC to determine whois registered on a temporary basis, and
conditionson temporary registrationsmay beimposed. The SSSC may revoke the registration
at any timeincuding w here they suspect that the person’s fitness to practise may be
impaired. The SSSC must revoke the temporary registration if the Scottish Ministers directs it
to cease considering applications for temporary registration. Provisionis made to make it
clear thatany person whois on the register as a temporary social worker can apply, at any
point they are on the register, for registrationin another part of the register. Thisenables
peoplewho areretired or on a career break tomake anapplication to return to work asa fully
qualified social worker if they choose to doso. Equally, it enables social work students to
apply toberegistered asa social worker as soonas they complete their education, if they are
still registered as a temporary social worker. If any suchapplicationis successful, that person
would beremoved from the register of temporary social w orkers. The SSSC has power to
makerules in relation to the applications for temporary registrationor those who are
registered astemporary social w orkers. Certain provisions of the 2001 Act in relation to
appeals against the decisions of the SSSC for application for full registrationhavebeen
disapplied in respect of applications for temporary registration.
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191 Section 7 and Schedule 6 amend the Registration of Social W orkers and Social Services
Workers in Care Services (Scotland) Regulations2013 to increase the period of time which a
person whois a social services worker or a social worker who worksin the care service sector
in Scotland mustberegistered to work in those services from 6 month to 12 months.

192 The territorial extentandapplication of this sectionand Schedule is Scotland only.

Section 8 and Schedule 7: Emergency volunteering leave

193 The section and Schedule establish a new form of unpaidstatutory leave for employees and
workers (“workers”) that qualify as emergency volunteers for the purpose of Emergency
Volunteering Leave (“EVL”).

194 Part 1 of the Schedule sets out the entitlement to take EVL. To qualify for EVL a worker must
beissued withan Emergency Volunteering Certificate (“EV L Certificate”) by an appropriate
authority confirming that they havebeenapproved as anemergency volunteer, and that they
will volunteer for a specified period. A worker must then provide written notice, including
the EVL Certificate to theiremployer at least 3 w orking days before the first day of the period
specified in the EVL Certificate. A workeris entitled to take a set block of2, 3 or 4 consecutive
weeks of EVL during a period of 16 weeks (a “volunteering period”). Thereis no requirement
for a worker tohave any qualifying period of service with their employer to take EVL.
Subsequent volunteering periods can be specified by relevant national authorities in
regulations. The categories of w orkers who are exempted from the entitlement to take EVL are
set out in paragraph3 of the Schedule and relevant national authorities are able tomake
regulations to extend the list of exempt workers.

195 Part 2 of the Schedule sets out the effect of an individual taking EVL. Paragraph 5 mandates
the continued application of termsand conditions of employment during any period of EVL.
Paragraph 6 setsout anindividual's right toreturnafter a period of EVL. Paragraph?7
describesthe effectsof EVL on an individual’s pensionrights.

196 Part 3 of the Schedule modifies the Employment Rights Act 1996s0 as to make new provisions
that ensure that workers who take or seek to take EVL are protected from detriment and that
employeesreceive additional unfair dismissal protections. Part 3 also modifies the
EmploymentRights Actto allow for w orkers who take or seek to take EVL to pursue
complaintsand obtain remediesin the Employment Tribunal.

197 Part 4 of the Schedule modifies the Employment Rights (Northern Ireland) Order 1996 to
insertequivalent protections to those described in respect of Part 3.

198 Part 5 of the Scheduleis a general provision, whichsets out the application of this Schedule to
agency workers, and contains definitions and more information on powerstomake
regulations under the Schedule.

199 The territorial extentand application of provisionsrelating to EVLis England and Wales,
Scotland and NorthernIreland, but Part3 of the Schedule extends and applies to England and
Wales and Scotland only, and Part4 extendsand applies to NorthernIreland only.
Section 9: Compensation foremergency volunteers

200 This section requires the Secretary of State to make arrangements for the payment of
compensation to emergency volunteers for someloss of earnings (where relevant) and
travelling and subsistence.

201 Theterritorial extentand application of the provision to establishan emergency volunteer
compensation schemeis England and W ales, Scotland and NorthernIreland.
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Section 10 and Schedules 8,9, 10 and 11: Temporary modification
of mental health and mental capacity legislation

202 This section gives effect to Schedules 8,9, 10 and 11 whichmake temporary modifications to
mentalhealthand mental capacity legislationin England and W ales, Scotland and Northern
Ireland.

England and Wales

203 Schedule 8 applies to England and Wales and modifies the Mental Health Act1983 (the
“MHA”) and related provisions.

204 Paragraph3 relates to sections 2 and 3 of the MHA, whichallow for the compulsory
hospitalisation of patients with mental disorders. Normally, applications by Approved Mental
Health Professionals to detain patientsmustbe supported by the recommendations of two
doctors. However, paragraph 3(1) allows for applications to contain only one suchmedical
recommendation, if obtaining the advice of two doctorsis either impractical or would unduly
delay theapplication.

205 Paragraph4 modifies the effect of section 5 of the MHA, which allows for the short-term
detention of patients who are already in hospital. It extends the maximum period for which a
patientcanbe detained under section5.

206 Paragraphs5 to 8 provide for patientsinvolvedin the criminal justice system:

a. Paragraphb5 extendsthe periodfor which a personaccused ofa crime canbe
remanded to hospital under sections 35 and 36 of the MHA, by removing the rule that
a person cannot be remanded for more than 12 weeksin total. It will remain the case
that a person cannot be remanded to hospital for more than28 days ata time.

b. Paragraph6 appliesto varioussectionsof the MHA whichallow a courttosend an
accused or convicted personto hospital. It provides that, in certain circumstances,
courts can make such orders on the advice of one doctor rather thantwo.

c. Paragraph?7 modifies the conditionsunder which the Secretary of State may make a
“transfer direction”, to move a serving prisoner or other type of detainee to hospital.

d. Paragraph8 dealswith the timelimits imposed by the MHA for taking an accused or
convicted person to hospital, following a decisionto admit them. It allows for the
person tobe taken to hospitalas soonas is practicable after the normal limit expires.

207 Paragraph9 changes procedures around the administration of medication to detained patients
without their consent. Paragraph 10 extends the time for which a personcanbekeptin a
“placeof safety” by a police officer under sections135and 136 of the MHA.

208 Paragraphs11 to 13 contain transitional provisions.

Scotland

209 Schedule 9 contains temporary modifications of the Mental Health (Care and Treatment)
(Scotland) Act 2003 (the “2003 Act”), the Criminal Procedure (Scotland) Act 1995 (the “1995
Act”)and related subordinate legislation, to provide measuresincduding:

a. Themodification of formsthatare used in connection with the 2003 Act and Criminal
Procedure (Scotland) Act 1995 or for such formstoberead as ifthey were so
modified.

b. Extendingmaximum periodsofdetentionto120hours.
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c. Permitting a short term detention certificate (“STDC”) tobe granted without the need
tofirst consult a mentalhealth officer in certain circumstances and permitting a
second STDCtobe granted.

d. Enablingamentalhealthofficer (“MHO")to apply for a Compulsory Treatment
Order under section 63 of the 2003 Act founded on only one mentalhealthreport,
provided the MHO considers thatit wouldbeimpractical or involve delay to obt ain
twomental healthreports.

e. Whereaserving prisoneris found tobesuffering from mental disorder and requires
medical treatment, the Scottish Ministers may make a transfer for treatment direction
(“TTD”) under section136(2) of the2003 Act. Paragraph 6 permits that Ministers may
besosatisfied on thebasis of one report from an Approved Medical Practitioner,
where they consider that to obtaintwo reports would be impractical or involve delay.

f. Extendingthelimit on thelength of timenurses candetain patients in hospital from 3
to6 hours.

g. Allowingfor a prisoner tobe transferred to hospital by a TTD.

In relationtosection136(3) and (6) of the 2003 Act (which providesthat wherea
prisoner is tobe transferred to hospital by a TTD they should be so moved within 7
days of the date the direction wasmade), providing that the transfer may be made
withinthat period or assoon as practicable after the end of that period.

i. Enablingreviewsof certainorders and directions at certainspecified intervals carried
out by responsible medical officers (RMO) tobe suspended.

j- Suspending therequirementimposed on the ScottishMinistersin certain
circumstances to make a reference to the Tribunal in respect of hospital directions or
transfer for treatment directions.

k. Allowingthat, where certain conditions are met, the RMO may administer medication
tosomeonebeing treated under mental health legislation after the 2 month period
laid out in the 2003 Act without theneed to seek a second opinion from a designated
medical practitioner (DMP) if the RMO has made a request for a DMP visitand it
would cause undesirable delay to wait for the DMP’s assessment.

1. Allowinga Mental Health Tribunal panelto operate with a reduced number of
memberswhereit is not practical to proceed with the required three members, as long
as one of themembers is a legal member or Sheriff Convener.

m. Allowingthe periodof extension for assessment orderstobeincreased atthe
discretionof the court, from 14 days to 12 weeks.

n. Enablingdetention on the advice ofjust one medical practitioner (instead of the two
required under the 2003 Act), if the court considers thatit wouldbeimpractical in the
circumstances to secure the second recommendation and the courtis satisfied that the
evidence of the single practitioner is sufficient.

o. Providingthatthe conveyance or admittance of accused or convicted personsto
hospital maybeachieved assoon asis practicable after the end of the prescribed time
limitsin the 1995 Act.
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Allowing the Tribunal to decide a case without a hearing in the circumstance where
the patient may have requested oral representations or oral evidencetobeheard.In
those circumstances, relevant parties could make written submissions to the Tribunal
beforea decisionis reached.

Allowing medical practitionersin Scotland who arenotindependent (e.g. arein the
same hospital, or with a supervisory relationship, or working in an independent
hospital where the patientis being treated), to examine a patient for the purposes of
the2003 Act.

Northern Ireland

210 Schedule 10 contains temporary modifications of the Mental Health (Northern Ireland) Order
1986 andrelated provisionsincluding:

a.

Providing for the modification of formsused in connection with the Mental Health
(NorthernIreland) Order (the “1986 Order”) or for suchforms toberead asif they
weresomodified.

Modifying Part2 of the 1986 Order relating to the application for detentionandthe
periods of detention. Thisincludes temporary modifications of the professional
requirements to make applications and reports, and thelength of time a personcanbe
detained.

Modifying the period during which a person canbe remanded in hospital.

Making modificationsrelated to the medical evidence required before a court can
make aremand or a healthcare disposal under the 1986 Order or make a
determination of unfitness to plead or a direction for recording a finding thata person
isnot guilty by reason of insanity.

Making modificationsin relation to the medical reports required before a transfer ofa
prisoner or other person detained in a custodial environment to a healthcare
environment can take place.

Modifying the timescales within which an accused or convicted personis conveyed or
admitted tohospital under the 1986 Order.

Allowing the Department of Health in NorthernIreland to designate a different
hospital than the oneit previously designated in order to allow maximum flexibility
duringa period whenit maybeimpractical toadmit a person to the previously
designated hospitaland it would be possible that a personmay be admitted sooner to
a different hospital.

Enabling the Department of Health in Northern Ireland to provide a modified Code
of Practice during the time of theemergency.

Making transitional provision where the proceduresin Part2 of Schedule 10to the
Act arealready underway atthe end of the period for which the relevant provision of
this Schedule has effect.

211 Schedule 11 provides for modifications to the Mental Capacity Act (NorthernIreland) 2016
(the “2016 Act”), including:

a.

Introductory provisions - including interpretation and how toreadthe forms - that
havebeen prescribed asa result of a subordinatelegislation powerin the 2016 Act.
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b. Modifying partsof the2016 Actrelating to the functioning of additional safeguards,
such as the operation of the panels. Thisincludes temporary modifications on timings
relating to whenreports can be made, thelength of time anauthorisation can lastand
requirements relating to who mustbe consultedbefore a report for short-term
detention for examination canbe authorised.

c. Providingfor anextensionto the time limits for detaining a personin a place of
safety.

d. Modifyingthe period during which a person canbe remanded in hospital.

e. Modifyingrequirements for the medical evidence required before a court can makea
remand or a healthcare disposal under Part 10 of the2016 Actor makea
determination of unfitness to plead or a direction for recording a finding that a person
isnot guilty by reason of insanity.

f.  Modifying timescales for a medical practitioner making an extension report for a
public protection order without restrictions.

g. Making modificationsrelating to medical reports required before a transfer of a
prisoner or other person detained in a custodial environment to a healthcare
environment can take place.

h. Modifyingtimescales within which a personsubject to a hospital transfer directionis
admitted tohospital under Part 100f the 2016 Act.

i. Enablingthe Department of Health in Northern Ireland to provide a modified Code
of Practice.

j-  Makingtransitional provision w here the proceduresin Part2 of Schedule11are
already underway atthe end of the period for which the relevant provision of this
Schedule haseffect.

k. Providinga requirement for each healthand social care trust to maintain certain
recordsand toreportandreview how the provisionsareused.

212 Theterritorial extentandapplication of section 10(1) and Schedule 8 is England and Wales
only, the territorialextent and application of section 10(2) and Schedule 9 is Scotland only and
the territorial extent and application of sections 10(3) and 10(4) and Schedules 10and 11is
Northern Ireland only.

Section 11: Indemnity for health service activity: England and
Wales

213 This section enables the Secretary of State (in relation to the NHS in England) and the Welsh
Ministers (in relation to the NHS in Wales) to provide anindemnity for clinicalnegligence
liabilities arising from NHS activities connected to the diagnosis, care or treatment of a person
whohasbeen diagnosed ashaving COVID-19 or is suspected, or is at risk, of having the
disease. These powers arenot exercisable where indemnity arrangements are already in place
(whether under aninsurance policy or otherwise) that cover the clinical negligence liability in
question.
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214 The section also extends to indemnity being provided for clinical negligence arising from
NHS ‘business-as-usual activities thathealthcare professionals and others (including retired
healthcare professionals assisting with an outbreak) may be asked to carry outin consequence
of the pandemic. These are NHS activities that are routinely provided as part of the NHS for
England or the NHS for Walesand may include activities undertaken by healthcare
professionals and others operating outside the scope of their usual day-to-day practices. In
other words, these are NHS activitiesnot connected to the diagnosis, care or treatment of a
person who has been diagnosed as having COVID-19 disease, or is suspected, or is at risk, of
having the disease. Once again, indemnity for such activities is not available where indemnity
arrangementsare already in place that cover the clinical negligence liability in question.

215 The Secretary of State and the Welsh Ministers also have powers to make arrangements
authorising another person to provide suchindemnity.

216 The territorial extentand application of thissectionis England and W ales only.

Section 12: Indemnity for health service activity: Scotland
217 The section enables the Scottish Ministersto provide indemnity for clinical negligence and
other delictualliabilities (thatis, liabilities relating to willful wrongs) arising from the NHS
activities carried out in Scotland in the same circumstances as section 11 provides that the
Secretary of State or the Welsh Ministers can provide indemnities. The Scottish Ministers also
have powers to make arrangements authorising another personto provide such indemnity.

218 Theterritorial extentand application of thissectionis Scotland only.

Section 13: Indemnity for health and social care activity: Northern
Ireland

219 The section enables the Department of Health in NorthernIreland (the “Department”) to
provideindemnity for clinical negligence arising from the NHS activities carried outin
Northern Ireland in the same circumstances as section 11 provides that the Secretary of State
or the Welsh Ministers can provide indemnities. The Department also has powersto make
arrangements authorising another personto provide suchindemnity.

220 The territorial extentand application of thissectionis Northern Ireland only.

Section 14: NHS Continuing Healthcare assessments: England

221 This section changes the procedure for discharge from anacute hospital setting for those with
asocial careneed.

222 It allow s NHS providers to delay undertaking the NHS Continuing Healthcare Assessment
and pending that assessment, the patient will continue to receive NHS care.

223 The territorial extent of this sectionis England and Wales only and the applicationis England
only.

Section15and Schedule 12: Local authority care and support

224 This section and Schedule replace various duties on Local Authorities in Part 1 of the Care Act
2014 or Parts3 and 4 of the Social Services and Well-being (Wales) Act2014 (“SSWWA”) to
assess needs for care and support, andto meet those needs, witha duty on Local Authorities
tomeet needs for care and support where for England, not todosowould bea breachof an
individual’s humanrights, and a power to meet needs in other cases. In Wales the testis
aligned with the existing SSWWA provision where anadultor adult carer may be
experiencingor at risk of abuse or neglect.
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225 Local Authorities will have no duty to carry out assessments under sections9, 10, 37, 58, 60 or
63 of the Care Act 2014, (or sections 19, 24 and 56 of the SSWWA); to make determinations of
eligibleneeds under section 13 of the Care Act 2014 (or section 32 of the SSWWA); or to carry
out financial assessments under section 14 of the Care Act 2014 (or section 63 of the SSWWA).
Nocharge can be made under section14 of the Care Act or 53 of the SSWWA unlessa
financial assessmenthas been carried out.

226 The duties on Local Authorities to meeteligible needs under sections 18,19 and 20 of the Care
Act 2014 (or sections 35and 40 of the SSWWA) would bereplaced by a duty to meet needs for
careand support where failure to do so would breach an individual’s humanrightsand Local
Authoritieswouldhave a power to meet other needs. They will still be expected to meet other
needsifthey areable toand to prioritise provisionas necessary.In Wales the testis aligned
with the existing SSWW A provision where an adult or adult carer may be experiencingor at
risk of abuse or neglect.

227 Guidance to support prioritisationby Local Authoritiesmay beissued by the Department of
Health and Social Care for England and the W elsh Government for W ales, and the Secretary
of State for England and the Welsh Ministers for Wales have a power to direct Local
Authoritiesto comply with that guidance.

228 Local Authorities are permitted to provide urgent care to individuals without a full Care Act
2014 or SSWWA assessment, and without a financial assessment, and to prioritise the
provisionof careandsupport.

229 The territorial extent of these provisionsis England and Walesonly. Part 1 of the Schedule
applies to England, and Part2 of the Schedule appliesto Wales.

Section 16: Duty of local authority to assess needs: Scotland

230 Under thissection, the duty on Local Authoritiesto conduct a needsassessment under the
Social Work (Scotland) Act 1968 is relaxed to allow Local Authorities the discretion to
dispense withthe requirementin order to provide servicesand support for those most in
urgent need without delay. It providesthat Local Authorities candispense with the
requirement if conducting an assessment w ould be impractical or cause undesirable delay.

231 The section also amends the dutiesunder the Carers (Scotland) Act 2016 and associated
regulations, to convert the duty to prepare an adult carer support plan/young carer s tatement
toapower todoso.

232 Theterritorial extent and application of thissectionis Scotland only.

Section17: Section16: further provision

233 This section makes further provision for issuing statutory guidance, charging and protecting
authorities against legal action if there are delaysin providing assessments when thenormal
systemis switched back on again.

234 Theterritorial extentandapplication of thissectionis Scotland only.

Section 18 and Schedule 13: Registration of deaths and still-births

etc

235Part 1 of the Schedulerelatesto Englandand Wales; Part 2 relates to Scotland and Part 3
relatesto NorthernIreland.
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Part 1 - England and Wales

236 Thelist of people who can give the necessary information to register a deathunder sections 16
and 17 of the Birthsand Deaths Registration Act1953 (the “1953 Act”), is extended toinclude,
whereauthorisedby the deceased’s family, a funeral director. The requirementsin the 1953
Act for a person to attend the Registrar’s office and sign the register in relationto a death (or
still birth) in the presence of the Registrar is removed. Instead, information can be provided
over the telephone or by any other method specifiedby the Registrar General in guidance.

237 Section 22 of the 1953 Act, which requires the medical practitioner whopersonally attended
the deceased during their lastillness to sign the medical certificate of cause of death
(“MCCD”) is modified. If this is impractical for the doctor, or if they are unable to do this,
another doctor canstate the cause of deathto thebest of their knowledge and belief and this
certificate canbe delivered to the Registrar to enable the death tobe registered. Paragraph 4
alsoallowsa doctor to signthe MCCD of a deceased person who wasnot attended personally
during theirlast illnessby a doctor, if the doctor can state cause of death to the best of their
knowledge and belief.

238 Therequirement for a deathtobereportedto the coronerifthe deceased had notbeenseen by
a doctor during their lastillness is relaxed as long as there areno other factors that require the
death tobereportedto the coroner, and the doctor canstate to thebest of their knowledge
and belief the cause of death. Without this provision there would be increased pressure on the
coronial service arising from the modifications to section22 of the 1953 Act.

239 The Notification of Deaths Regulations 2019 are also modified to limit the circumstances when
amedical practitioner needs tonotify a coroner of a person’s death under regulation 3(1).

240 The Registration of Births and Deaths Regulations 1987 (the “1987 Regulations”) (at
regulations 34,42,43 and 47) require a ‘qualifiedinformant’ (a personallowedby the 1953
Act), normally a family member, to attend personally before a registrar to give the
informationto register the death (or still-birth). Paragraph 6 removes this requirement
enabling registrarsand members of the public to register deaths (or still-births) even if they
cannot, for whatever reason, travel to a register office. Thisreduces the chance of cross
infection in the general public and enables those who cannot travel due to their own illness, or
caringresponsibilities, or any other factor, toregister a death.

241 Therequirement in regulation 41(1)(b)(ii) of the 1987 Regulations thata deathmustbe
reported to the coroner if the certifying doctor has not seen the deceased after death or within
14 days from the date of death is relaxed so that the deathneed notbereported to the coroner
if another doctor, other than the one certifying the cause of death, has seenthe deceased after
death or within anextended period of 28 days.

Part 2 — Scotland

242 Part 2 of the Schedule contains similar provisions for Scotlandto paragraphs 1to3,5,7 and 8
of Part 1 of the Schedule for England and Wales, although the provisionsrefer to the
registration of deaths and still-births under the Registration of Births, Deathsand Marriages
(Scotland) Act 1965 (the “1965 Act”) rather thanthe 1926 Act, the 1953 Act, and the 1987
Regulations. There are some differencesin provision, in comparison with Englandand Wales,
and NorthernIreland.

243 Part 2 of the Schedule provides that a funeral director whois responsible for the arrangement
of the funeralmay giveinformation concerning a death, as required under section 23(1) of the
1965 Act (asa firstoption)if the funeral director is so authorised by a relative.
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244 Part 2 of the Schedule provides for alternative methods by whicha person whois required
under the 1965 Act to give informationabouta death or still-birth to the district registrar may
attestthe death registration form, or the register page for a still-birth, rather than attending at
theregistration office to manually sign the form or the page.

Part 3 - Northern Ireland

245 Theregistration of deaths and still-births in Northern Ireland is governed by the Birthsand
Deaths Registration (NorthernIreland) Order 1976 (the “1976 Order”) and the Civil
Registration Regulations (NorthernIreland) 2012 (the “2012 Regulations”).

246 Themodificationsmadeby Part3 include streamlining the registration of a still birth. Part3
requiresa registered doctor or registered midwife to send a certificate of cause of stillbirth
electronically to the registrar. In addition following receipt of the notification and a copy of
the certificate of cause of stillbirth, the registrar can electronically issue the certificate of
registrationdirectly to the funeral director to enable the disposal of the body to proceed.

247 Therequirements under regulation 25 of the 2012 Regulations that someone must attend
personally before a registrar to verify and signtheregistration of a death arerelaxed and
people can provide the particulars required for the registration of deaths or still-births either
by telephone or electronically and removing the need for informantsto signtheregister.

248 Part 3 of the Schedule also relaxes requirements under Article 25 of the 1976 Order in relation
tothesigning ofthe MCCD) by a doctor. It provides that, if the deceased died of a natural
illness and no doctor attended the deceased during theirlastillness, the MCCDmay be signed
by any doctor whois able to state the cause of the deceased’s death to the best of their
knowledge and belief. If the deceased was seen by a doctor within 28 days prior to death
another doctor cansignthe MCCDif the persondied as a result of natural illness, it is
impracticable for the attending doctor to signthe MCCDand the signing doctor canstate to
thebest of their knowledge and belief the cause of death. The Scheduleincludesa
consequentialamendment to Form 12 of the 2012 Regulations to align with this procedure.

249 Part 3 of the Schedule removes the requirement under section 7 of the Coroners Act (Northern
Ireland) 1959 that a death fromnatural illness or disease mustbenotified to the coronerif the
deceased hasnot beenseen or treated by a registered doctor within28 days prior to the death.

250 A doctor whosignsthe MCCD can send this electronically directly to the registrar.

251 Part 3 alsoenables the certificate of registration of death tobeissued directly to the funeral
director to enable the disposal of thebody rather thanhaving tobeissued to the person giving
theinformation (asprovided for under Article 29 of the 1976 Order). It can be provided
electronically.

252 There are transitional provisionsin all three Parts of the Schedule which allow for anything
thatis being donein reliance on anything in the Schedule to continue tobe done even after the
relevant provisions no longer have effect. For example, documents relating to the registration
of a death or still-birth (such as the cause of death or cause of still-birth certificate) that have
been sent electronically before the provisionsnolonger have effect may stillbe processed.

253 The territorial extentand application of section 18(1) and Part1 of the Scheduleis England
and Walesonly, the territorial extent and application of section 18(2) and Part 2 of the
Scheduleis Scotland only and the territorial extentand application of section18(3) and Part 3
of the Scheduleis Northern Ireland only.
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Section 19: Confirmatory medical certificate not required for
cremations: England and Wales

254 This section modifies regulation 16 of the Cremation (England and Wales) Regulations 2008 so
that the medical referee (a registered medical practitioner engaged by the cremation authority
who authorises cremations) can authorise a cremation on the basis of the medical certificate
from a single registered medical practitioner without the confirmatory medical certificate
from a second registered medical practitioner. Removing this additional medical practitioner
oversightsimplifiesthe processin order to address the expected increased volume of deaths
and theneed to focus a reduced number of available medical practitioners on dealing with
more priority cases whilst keeping a necessary level of safeguardsin place.

255 The section also makes minor and consequential amendments to the Cremation (England and
Wales) Regulations 2008 to facilitate the above.

256 The territorial extentandapplication of thissectionis England and Wales only.

Section 20 and Schedule 14: Review of cause of death certificates
and cremations: Scotland

257 Part 1 of this Schedule enables the Scottish Ministers to suspend the review of death
certificatesin Scotland under the Registration of Births, Deaths and Marriages (Scotland) Act
1965 and the Certification of Death (Scotland) Act 2011 and makes provision for reviews
whichhavebeenstarted but not completed when the suspension takes effect.

258 Part 2 of the Schedule enables the Scottish Ministers to suspendsections 53 to 55 and 87 of the
Burial and Cremation (Scotland) Act 2016 and relevant associated provisions of the Cremation
(Scotland) Regulations2019. Thisremoves duties on cremation authorities, funeral directors
and local authorities to trace and contact relatives of deceased persons to ascertain their
wishesin respect of ashes. Instead, therelevantbodies will be placedunder a duty toretain
theashes and to comply with their duties under that Act once the provisionshavebeenre-
instated.

259 The territorial extentand application of the sectionand Schedule is Scotland only.

Section 21: Modifications of requirements regarding medical
certificates for cremations: Northernireland

260 This section modifies the Cremation (Belfast) Regulations (NorthernIreland) 1961 (the “1961
Regulations”) toapply in relationto the death of a person:

a. Toremovetherequirement for the completion of Form C (Confirmatory Medical
Certificate) from regulation 10.

b. To make consequentialmodificationsto the powersand duties of the Medical Referee
inregulations 12and 13 of the 1961 Regulations, due to theremoval of the
requirement to complete Form C. Toremove thereference toa person being seen and
treated within twenty-eight days by a registered medical practitioner for a natural
illness or disease in the case where the matter hasbeen referred to the Coroner.

c. Toremovetherequirement in Forms A and B for a registered medical practitioner
havingtohaveattended a deceased person during their last illness and within
twenty-eight daysbefore death and make consequential modifications to Form B due
totheremovalof the requirement to complete Form C.

261 Theterritorial extentandapplication of thissectionis Northern Ireland only.
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Section 22: Appointment of temporary Judicial Commissioners

262 This section creates a regulation-making power to modify section 227(4) of the Investigatory
Powers Act 2016 so thatat the request of the Investigatory Powers Commissioner the
Secretary of State can provide for the Investigatory Powers Commissioner to directly appoint
temporary Judicial Commissioners to carry out the functions conferred on Judicial
Commissionersunder the Act. The temporary Judicial Commissioners will be appointed for a
term of up to 6 months eachand renewable to a maximum period of 12 months in total for
each temporary Judicial Commissioner.

263 Theregulations must indude a requirement on the Investigatory Powers Commissioner to
inform the Lord Chancellor, the Lord Chief Justice of England and W ales, the Lord President
of the Court of Session, the Lord Chief Justice of NorthernIreland, the Home Secretary and
the Prime Minister.

264 The territorial extentandapplication of thissectionis England and W ales, Scotland and
Northern Ireland.

Section 23: Time limits inrelation to urgent warrants etc under
Investigatory Powers Act

265 This section creates a regulation-making power to modify the relevant sectionsin the
Investigatory Powers Act2016 which specify thelength of periodreferred toin the Actas “the
relevant period” which relates to the time period for when authorisationis required by a
Judicial Commissioner after a warranthasbeenissued.

266 Regulationsmade under this section can extend the “relevant period” tono more than 12 days
for Judicial Commissioner approval and for thelifespan of the w arrant. The section requires
theregulationstobe time-limited to a period of 12 months.

267 Theterritorial extentandapplication of thissectionis England and W ales, Scotland and
Northern Ireland.

Section 24: Extension of time limits for retention of fingerprints and
DNA profiles

268 The section confers a regulation-making power on the Secretary of State to ensure that the
impactthat COVID-19is anticipated to have on the resources of the police does notlead to the
loss of finger printsand DN A profiles that would otherwise be retained for national security
purposes.

269 The section permits the Secretary of State to make regulations to extend the periods for which
fingerprints and DNA profiles may be retained for the purposes of national security.

270 Subsection (1) provides that the section applies to fingerprintsand DNA profiles thatare
retained in accordance with a national security determination, under the provisions thatare
listed in subsection (1)(b), or that are retained before being destroyed in accordance with the
provisionsthatarelisted in subsection (1)(c).

271 Subsection (2) confers a power on the Secretary of State allowing them to make regulations to
extend, for up to six months, the period for which the fingerprintsand DNA profiles may be
retained.
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272 Subsection (3) provides that the Secretary of State may exercise the power under subsection
(2) only ifhe or she considers:

a. that COVID-19is having, or is likely tohave, an adverse effect on the capacity of
personsresponsible for making national security determinations to consider whether
tomake, or renew, national security determinations, and

b. itisintheinterestsofnational security toretainthe fingerprints or DNA.

273 Subsection (4) provides that the power under subsection (2) may be exercised on more than
one occasion. However it also provides that the power cannotbe exercisedso as to extend the
period for whichany fingerprints or DNA profilemayberetainedby more than12 months.

274 Subsection (5) provides that the power under subsection (2) may be exercised only in relation
to fingerprints and DN A profiles which (ignoring the possibility of an extension otherwise
than by regulations under that subsection) would fall to be destroyed within the period of 12
months beginning with the day on which this Bill received Royal Assent (25th March 2020).

275 Subsection (6) provides that before making regulations under this section, the Secretary of
State must first consult the Commissioner for the Retentionand Use of Biometric Material.

276 Subsection (7) provides thatif the Secretary of State hasnot exercised the power under
subsection (2) within 3 months of the date on which the Act is passed, section 24 ceasesto
haveeffect.

277 Theterritorial extentandapplication of the sectionis England and Wales, Scotland and
Northern Ireland.

Section 25: Power to require informationrelatingto food supply
chains

278 This section provides the appropriate authority with the power to require information from
persons within, or closely connected to, a food supply chain in certain specified
circumstances. The required information must relate to that person’s activities within that
food supply chain.

279 The pow er may not be used to require an individual to provide information. This protects
individual farmers and sole traders from being subject to requirements made under the
powers.

280 This section limits the circumstances in which a requirement may be imposed to ensure that
informationcanonlyberequested:

a. if theauthority considers the informationis needed to establish (either alone or within
other information) (i) whether the whole or partof a food supply chainis being
disruptedor is at risk of disruption; or (ii) the nature of such a disruption; and

b. if theauthority haspreviously requested the person to dosoand the personhasnot
supplied information willingly or provided information whichis misleading or false
toamaterialextent.

281 In order to allow for the power tobeused atshortnotice, thissection allows for requirements
tobemadein writing, as opposed to through a Statutory Instrument.

282 Theterritorial extentandapplication of thissectionis England and W ales, Scotland and
Northern Ireland.
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Section 26: Authorities which may require information

283 This section provides for the power under section25 tobe exercised by “the appropriate
authority”. Thissection definesappropriate authorities for these purposesas:

a. theSecretary of State;

b. theScottish Ministers, if and to the extent that an Act of the Scottish Parliament could
have authorised the Scottish Ministers to impose the requirement;

c. theWelshMinisters, ifand to the extentthatan Actof the National Assembly for
Wales could have authorised the Welsh Ministers to impose the requirement;

d. theDepartmentof Agriculture, Environmentand Rural Affairs in Northern Ireland
(“DAERA”), if and to the extent that an Act of the Northern Ireland Assembly made
without the Secretary of State’s consent, could have authorised DAERA toimpose the
requirement.

284 Devolved Administrations” ability to exercise the power at section25 is linked to their
respective Parliament or Assembly’s legislative competence. This section provides that w here
the Secretary of State wishes to exercise the power under section 25, if and to the extent thatit
could havebeenexercsed by another of the appropriate authorities, the consent of the
relevantauthorityis required.

285 This section provides that the Secretary of State is not required to seek consent from an
appropriate authority in order to requestinformation about anactivity ifand to the extent that
theactivity to which the requirement relates takes place outside of their area.

286 This section requires that any information obtainedin response to a requirement made with
the consent of another authority, and whichrelates to that authority’s area, must be disclosed
tothat authority.

287 Theterritorial extent andapplication of thissectionis England and Wales, Scotland and
Northern Ireland.

Section 27: Restrictionson use and disclosure of information

288 This section placesrestrictions on the appropriate authority asto the use in decision making
and the disclosure of informationreceived as a result of the imposition of a requirement under
section 25.

289 The first pre-condition whichmustbe metbefore information can be either used or disclosed
is thatitsuse or disclosureis for a permitted purpose.

290 This section restricts the disclosure of information to bodies which are not government
authorities to ensure that only anonymised information is shared. Disclosure of information
onwards by abody which is nota government authority may only be made in accordance
with the terms on which the information was initially disclosed to thatbody.

291 This section expressly limits the use and disclosure of information containing personal data
under this section to that which is authorisedby data protection legislation.

292 Theterritorial extent and application of thissectionis England and Wales, Scotland and
Northern Ireland.
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Section 28 and Schedule 15: Enforcement of requirement to provide

information

293 This section sets out the enforcement regime for the power in section 25, with further
informationon the financial penalties detailedin Schedule 15.

294 The Schedulesetsout the financial penalties for failing to comply with a requirement under
section 25 or for providing information whichis false or misleading. It provides for a financial
penalty tobeimposed, up to a maximum of 1% of qualifying turnover, after following the
procedure set outin the schedule.

295 The Schedule provides that appeals may be made against the final notice to the First-tier
Tribunal in England and W ales, to the sheriff courtin Scotland, or to a county courtin
Northern Ireland, and the Schedule sets out the grounds of appeal at paragraph 7(2).

296 The Schedule does not make provision for the imposition of penalties on individuals as these
personsareruled out of the scopeat section25(6) as set out above.

297 The territorial extentandapplication of thissectionand the Schedule is England and Wales,
Scotland and NorthernIreland.

Section 29: Meaning of “food supply chain” and related

expressions
298 This section defines the term “food supply chain” and related terms.

299 It defines a food supply chainas supplying individuals with food or drink for personal
consumption whichhavebeen produced to any extent through agriculture, fishing or
aquaculture.

300 The definition captures both those in and those closely connected witha food supply chain. It
isintended to catch suppliersatevery point along a food supply chain before the product
reaches the consumer, supplying either food products directly to industry/consumers, or
criticaldependenciesinto the food supply chain.

301 Those within a food supply chaininclude producers, slaughterhouses, packaging centres,
distributors and retailers. The term‘closely connected’ witha food supply chain is intended to
capture supplierswho provide critical dependencies (or inputs) into the food supply chain
(i.e. not directly supplying food). This may include those who supply seeds, fertiliser,
chemicals, stock, equipment or similar items for use in agriculture, fishing or aquaculture; and
those who provide goods or serviceseither to producers or further up the supply chainwhich
relate to the safety or quality of food or drink or the welfare of animals. Thiswouldinclude,
for example, suppliers of CO, to slaughterhouses, suppliers of food packaging materials to
packaging centres or companies which provide cleaning services to food processing plants.

302 The definitionalsocaptures trade bodies which represent those in or closely connected toa
food supply chain. Defra w orks closely with many of these bodies in the response to any food
supply chain disruption through the Food Chain Emer gency Liaison Group.

303 Theterritorial extentandapplication of thissectionis England and W ales, Scotland and
Northern Ireland.
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Section 30: Suspensionof requirement to hold inquest with jury:
England and Wales
304 Under section7(2)(c) of the Coronersand Justice Act 2009, an inquestinto a death must be

held witha juryif the coroner has reason to suspect that the death was caused by a notifiable
accident, poisoning or disease.

305 The section modifies the Coroners and Justice Act 2009 so that COVID-19is not a notifiable
disease for the purposes of section 7(2)(c) and therefore the duty toholda jury inquestin
section 7 does notapply.

306 How ever, the coroner still retains the discretionto hold a jury inquest where they consider
that thereis sufficient reason to do so, under section 7(3) of the Coronersand Justice Act2009.

307 The territorial extentandapplication of thissectionis England and W ales only.

Section 31: Suspensionof requirement to hold inquest with jury:

Northernlireland

308 Section 18(1)(c) of the Coroners Act (NorthernIreland) 1959 requires an inquest into a death
caused by a notifiable disease (a disease, notice of whichis required under any enactmentto
begiven toa government department, or to any inspector or other officer of a government
department)tobeheld withajury.Section31 providesthat COVID-19is not a notifiable
disease for the purposes of Section 18, removing the requirement for an inquesttobeheld
with ajury where the deathis from COVID-19.

309 The territorial extentandapplication of thissectionis Northern Ireland only.

Section 32: Deaths in custody from naturalillness: Northern Ireland

310 This section enablesa coroner to hold (or continue to hold) an inquestinto a death in prison
from natural illness without a jury. The section achieves thisby providing thata coroner need
not comply with the requirements set out under section39 of the Prison Act (Northern
Ireland) 1953, and under section 18(1) of the Coroners Act (NorthernIreland) 1959 which
require aninquestintoa deathin prisontobeheld withajury.

311 Inquests canstillbeheard withajuryifa coroner considers this desirable.

312 Section 13 of the Coroners Act (Northern Ireland) 1959 enables oneinquesttobeheldintoa
number of deaths resulting from the same circumstances. The section modifies this provision
toenable oneinquest withoutajury tobeheld into a number of deaths in prison from natural
illness.

313 Theterritorial extentand application of this sectionis Northern Ireland only.

Section 33: Disapplication etc by Welsh Ministers of DBS

provisions

314 The scope of this power is limited to the single issue of modifying or disapplying
requirements about DBS checksin relation to regulations governing social care service
providersand independent health care providersin Wales where there are requirements
relating to vetting procedures for staff before they are permitted to start work. The provision
requiresthe Welsh Ministers toissue a notice and toindude on the notice a statement of why
thenoticeis appropriate and proportionate should such DBS check requirementsbe modified
or disapplied.
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315 The purpose of thispower is to put providersin Walesin the same position asthose in other
partsof the UK during the period of the COVID-19 outbreak. For example, in England vetting
requirements for similar settings allow workers to begin w ork before anenhanced disclosure
is received. How ever, the w ording of the regulatory requirements in the schemes under Part 2
of the Care Standards Act2000 and the Regulation and Inspection of Social Care (Wales) Act
2016 donot permit this in Wales evenin an emergency. The provision provides equivalence
for Wales, should the Welsh Ministers consider it safe and appropriate to doso, during the
period of the COVID-19 outbreak.

316 The territorial extent of this sectionis England and Wales only and application of thissection
is Wales only.

Section 34: Temporary disapplication of disclosure offences:
Scotland

317 This section allows the Scottish Ministers toissue a direction that disapplies the offen ces
under section 35 (organisations not to usebarred individuals for regulated w ork) and section
36 (personnel suppliersnot tosupply barred individuals for regulated w ork) of the Protection
of Vulnerable Groups (Scotland) Act 2007. Thisis intended to ensure that NHS boards who
areemploying temporarily registered healthcare workers are notinadvertently committing an
offenceif they havenotobtained a Protecting Vulnerable Groups (“PVG”) disclosure checkin
advance.

318 Theterritorial extentandapplication of thissectionis Scotland only.

Section 35: Powertoreclassify certain disclosure requests:
Scotland

319 This section allows the Scottish Ministers, where they receive cer tain types of disclosure
requestsunder the Protection of Vulnerable Groups (Scotland) Act 2007, to treat them as if
they were a disdosure request which simply confirms whether or not the individual is in the
PVG Schemeand ifthey arebarred. This allows Disclosure Scotland to process disclosure
applications more quickly, either in the event of increased demand to deploy temporarily
registered healthcare workers quickly, or asa result of staff shortages due to sickness absence.

320 The territorial extentand application of this sectionis Scotland only.

Section 36: Vaccinationand immunisation: Scotland

321 This Sectionmodifies section 40 of the National Health Service (Scotland) Act 1978, which
requiresthat vaccinations andimmunisations are administered by medical practitioners or
personsacting under their directionand control. The modified section provides that the
ScottishMinisters are to make arrangements for the provision of vaccinationsand
immunisationsin respect of any disease.

322 The section also consequentially modifies an existing provision which delegates the section 40
functionto territorial healthboards, so thatboards can in practice continue to exercise this
functionas they donow, but without the requirement that this always be under the direction
and control of a medical practitioner.

323 Theterritorial extentandapplication of thissectionis Scotland only.
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Section 37 and Schedule 16: Temporary closure of educational
institutions and childcare premises

Part 1 - England and Wales

324 This section and Part 1 of the Schedule confer on the Secretary of State and the Welsh
Ministersthe power to direct, by “temporary closure direction”, the temporary closure of
educational institutions and providers in England and Wales respectively, including
maintained schools, independent schools, 16-19 Academies, further education providers, and
higher education providers.

325 The Schedule providesequivalent powersin relation to registered childcare providers.

326 Such temporary closure directions can apply tonamed educational institutions or childcare
providers, all educational institutions or childcare providers (or allof them in a particular area
of England or Wales respectively), or all educational institutions or childcare providers of
certain descriptions.

327 A temporary closure directionin respect of an educational institution requires the responsible
body of thatinstitution to take reasonable steps to secure that persons donot attend the
premises of the institution for a specified period. A temporary closure direction in respectofa
registered childcare provider requires the registered childcare provider to take the same steps
inrelation to the attendance of persons for purposes connected with the provision of
childcare.

328 Temporary closure directions canrelate to specific stepstobe taken, specified persons,
specified premisesor parts of premises, attendance for specified purposes, and canbe framed
inrelation torelevant matters, or they can be general.

329 Before giving a temporary closure direction, the Secretary of State musthaveregard to any
advice from the Chief Medical Officer or one of the Deputy Chief Medical Officers, and must
besatisfied thatthe directionis a necessary and proportionate actionin response to the risk of
transmission of COVID-19. A WelshMinister musthave regard to any advice from the Welsh
Chief Medical Officer or one of the W elsh Deputy Chief Medical Officers, and mustbe
satisfied thatthe directionis a necessary and proportionate actionin response to theincidence
of transmission of COVID-19.

330 The provisions of a temporary closure direction are enforceable, on application by the
Secretary of State or W elsh Minister respectively, by injunction.

331 Where a temporary closure directionhaseffect in relationto a school there would beno
breachor failurein relation to certain specified duties on Local Authorities to arrange for
exceptionaleducational provision, or of specified dutiesin connection with school attendance
orders in the case of non-attendance. Failureby a child to attend school is tobe disregarded
when considering w hether an offence hasbeen committed, in each case to the extent thatany
breachor failureis attributable to the direction.

332 Where a temporary closure direction haseffect in relation to a registered childcare provider in
England, there wouldbenobreach of the duty of a Local Authority to secure free early years
provisionunder section? of the Childcare Act 2006, or of the Secretary of State’s duty to
secure 30 hours’ free childcare under section 1 of the Childcare Act 2016. Her Majesty’s Chief
Inspector of Education, Children’s Services and Skills must take the direction into account
when dealing withany allegation that a registered childcare provider to which the direction
applies has failed to meet any requirement specified under section 39(1)(a) or (b) of the
Childcare Act2006.
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333 Where a temporary closure direction haseffect in relation to a registered childcare providerin
Wales, thereis nobreach of the duty of a Local Authority to secure sufficient provision of
nursery educationunder section 118 of the School Standards and Framework Act 1998 nor of

the duty of the Welsh Ministers under section 1(1) of the Childcare Funding (W ales) Act 2019
to provide funding for childcare of w orking parents.

334 The Welsh Ministers must also, in exercising functionsunder Part2 of the Children and
Families (Wales) Measure 2010, take the directioninto account when dealing with any
allegation that a registered childcare provider to which the directionapplieshas failed to meet
any requirement specified under section30(3) of that Measure.

335 The Secretary of state or the Welsh Ministers respectively may authorise thata Local
Authority exercise their functions withregards to the making of a temporary closure
direction.

336 Temporary closure directions mustbe published by the Secretary of State or Welsh Minister
respectively

Part 2 - Scotland

337 Section 37(2) and Part 2 of Schedule 16 confer on the Scottish Ministers the power to direct the
temporary closure of all or part of specified educational establishments in Scotland, induding
local authority schools, independent schools, further educationinstitutions, higher education
institutions and registered childcare providers.

338 Under these provisions a relevant authority musthaveregard to any advicerelating to
coronavirus from the Chief Medical Officer of the Scottish Administration. “Relevant
authority” in this context means a relevant operator of an educational establishment, a
relevant manager of school boarding accommodation, or a relevant manager of student
accommodation. Before giving a directionunder Part2 of the Schedule, the Scottish Ministers
must alsohaveregard to any suchadvice of the Chief Medical Officer and must be satisfied
that giving the direction is a necessary and proportionate action in response to the incidence
or transmission of coronavirus.

339 Paragraph8(1) of the Schedule confersa power on the Scottish Ministersto givean
“educational closure direction” to the relevant operator or operators of one or morenamed
educational establishments, all educational establishments in Scotland or any part of Scotland,
or educational establishments of a particular descriptionin Scotland or any part of Scotland,
torequire therelevant operator to take reasonable steps torestrictaccess to that establishment
for a specified period.

340 The direction may further provide that a failure to comply with any statutory duty or time
limit imposed under any enactment or rule of law relating to educationbe disregarded to the
extent thatit is attributable to an educational closure direction. Paragraph 13(4) of the
Schedule requires that a direction in these terms willbe subject toreview every 21 days.

341 Aneducational closure direction may indude further provision asset outin paragraph8(4).
An educational closure direction can relate to specificsteps to be taken, specified persons,
specified premisesor parts of premises, attendance for specified purposes, be framed in
relation torelevant matters, or canbe general.

342 “Relevant operator” in relation to a schoolmeansan education authority (in the case of a
public schoolunder the management of the authority), the managers of a grant-aided school,
or the proprietor of an independent school. In relation to a further educationinstitution or a
higher educationinstitution, it means thatinstitution’s governing body. It includes a person
who provides out of school carein a school.
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343 Where Early Learning and Childcare (“ELC”), other school education or out of school careis
providedby a person in premises other than a school, “relevant operator” also includes that
person, andany reference to “educational establishment” also includes such premises. W here
a child minder provides ELC or out of school carein premises thatare mainly used asa
private dwelling, any educational closure directionmay only apply to the part of the premises
inwhichsuchcareis provided.

344 The Act alsoincludes provisions for the effect any educational closure directiongivenby the
Scottish Ministers may have on the operation of other educationlegislationin Scotland.

345 Where aneducational closure direction has effect in relation to a school, paragraph 9 of the
Schedule provides thatany failure by an education authority to discharge any duty listed
thereis tobe disregarded to the extent such failureis attributable to an educational closure
direction. This also applies to ELCin relation to the premises that they are provided in if this
is outside a school. Similar provisionis made in respect of duties of education authorities in
relation to additional support for learning, and the mandatory amount of ELC.

346 The duty of parentsto provide education to their children under section30(1) of the
Education (Scotland) Act 1980is also disappliedin respect of a child whois a pupilat a school
inrespect of whichan educational closure directionhas effect, andis unable to attend school
regularly because of the direction.

347 Any failure of a child to attend a school in respect of which an educational closure direction
has effect is tobe disregarded for the purposes of section 35 of the Education (Scotland) Act
1980, to the extent the failureis attributable to the direction.

348 Power is conferred on the Scottish Ministers under paragraph 10 of the Schedule to givea
“boarding accommodation closure direction” to the relevant manager or managers of one or
morenamed school boarding establishments, all school boarding establishments in Scotland
or any partof Scotland, or school boarding establishments of a particular descriptionin
Scotland or any part of Scotland.

349 A boarding accommodation closure direction givenin respect of a school boarding
establishment canrequire a relevant manager to take reasonable steps to restrict access to that
establishment for a specified period; or to provide for pupils for whomboarding
accommodation is providedtobe confined there for a specified period.

350 Under paragraph 10(3), a boarding accommodation closure directionmay provide thata
failure to comply withany statutory duty or timelimitimposed under any enactment or rule
of law relating to educationbe disregarded to the extent that it is attributable to a boarding
accommodation closure direction. Paragraph 13(4) specifies thata direction in these terms
must bereviewed every 21 days.

351 A boarding accommodation closure direction canmake further provision in terms of
paragraph10(4). Aboarding accommodation closure direction canrelate to specific stepstobe
taken, specified persons, specified premises or parts of premises, attendance for specified
purposes, be framedin relationtorelevant matters, or canbe general.

352 Paragraph11(1) confersa pow er on the Scottish Ministers to give a “student accommodation
closuredirection” to the relevant manager or managers of one or more named student
accommodation premises, all student accommodation premisesin Scotland or any part of
Scotland, or student accommodation premises of a particular descriptionin Scotland or any
part of Scotland.
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353 A studentaccommodation closure direction givenin respect of student accommodation
premises canrequire a relevant manager of student accommodation premises to take
reasonable steps torestrictaccess to those premises for a specified period, or can provide for
students for whom student accommodationis providedtobe confined there for a specified
period.

354 Under paragraph 11(3), a studentaccommodation closure direction may further provide that
a failure to comply with any statutory duty or time limitimposed under any enactment or
ruleoflaw relating to education be disregarded to the extent thatit is attributable to a student
accommodation closure direction. A directionin these termsmustbereviewedevery 21 days,
under paragraph 13(4).

355 A studentaccommodation closure direction can relate to specific stepstobe taken, specified
persons, specified premises or parts of premises, attendance for specified purposes, be framed
inrelation torelevant matters, or canbe general.

356 Paragraph12(1) requires a relevant authority to comply witha directionunder Part2 of the
Schedule. A relevant authority mustalso haveregard to any guidance given by the Scottish
Ministers abouthow to comply with a direction. If a relevant authority fails to comply witha
direction, paragraph 12(3) allows the Scottish Ministers to enforce the directionby an
application for a courtorder for interdict or specific implement. The Scottish Ministers donot
need to givenotice to therelevant authority before applying for a court order.

357 Paragraph13(1) requires the Scottish Ministers to publish a direction under Part2 of the
Schedule. A directionremains in force untilthe end of the period specified in the direction or
until revoked by a further direction (whichever is earlier).

Part 3 — Northern Ireland

358 Paragraph14 of the Schedule gives the Department of Education in Northern Ireland (the
“DE”) the power to direct the managers of particular schools, or schoolsin general, to close
duringa COVID-19 outbreak.

359 A duty is placed on the managers of a school, whichis subject to a temporary closure
direction, tohaveregardtoany guidanceissuedby the DE about how to comply witha
temporary closure direction. Temporary closure directions must be published.

360 A temporary closure direction canbe enforced, on applicationby the DE, by injunction. No
notice needs tobe given to the managers of a school of such an application.

361 The following duties are relaxed for the period of the temporary closure direction: the current
duty on parentsto secure education of their children; the duty on managers of schools to
provide milk and meals; the duty on the managers of schoolsto admita childwhois the
subject of an attendance order; the duty on parents to ensure their childrenregularly attend
school; and the duty on the Education Authority to make exceptional education provision for
childrenwhorequireit.

362 Paragraph 15 of the Schedule gives a power to the Department for the Economy in Northern
Ireland to direct further education colleges and higher educationinstitutions (“relevant
institutions”)in NorthernIreland to close.

363 The Department for the Economy in Northern Ireland is given the power to directall relevant
institutions in Northern Ireland, or particular relevant institutions, to closein theeventof an
outbreak of COVID-19.It must consult with the Chief Medical Officer in NorthernIreland or,
in the Chief Medical Officer’s absence, the Deputy Chief Medical Officer before making sucha
direction.
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364 Under a temporary closure direction, the governing bodies of relevantinstitutions must take
all reasonable steps to ensure thatno persons are in attendance at premises of the institution
for the duration of a temporary closure direction.

365 Paragraph 16 of the Schedule also gives the Department of Health in Northern Ireland the
power toissue temporary closure directions toregistered day care providers and
childminders (childcare providers) in the event of a COVID-19 pandemic. This requires the
affected childcare providersto take reasonable steps to ensure that persons donot attend their
premises for any purpose relating to childcare for the period of time set out in the direction.

366 The Department of Health in Northern Ireland is allowed to specify, in any temporary closure
direction: any steps required tobe takenby the childcare provider; the persons affected by
restrictions in attendance at the premises; and the purposes for which attendanceis restricted.

367 The Department of Health in Northern Ireland is required to publish any temporary closure
direction and a temporary closure direction would apply until either the end of the period
specified in in the direction, or the revocation of the directionby a further Departmental
direction issued before that date.

368 Registered childcare providers are required tohaveregard to any guidanceissued by the
Department of Health in Northern Ireland in relation to compliance with temporary closure
directions.

369 The Department of Health in Northern Ireland has a power to enforce a temporary closure
direction by way of an injunction. An applicationfor an injunction may be made without
notice.

370 Provisionis made, where a temporary closure direction is in place, for dutieswhich an
authorityis required to discharge in respect of children in need by Article 19(2) or (5) of the
Children (NorthernIreland) Order 1995 tobe disregarded for the duration of the application
of the temporary closure direction.

371 Theterritorial extentand application of section 37(1) and Part 1 of the Scheduleis England
and Walesonly, the territorial extent and application of section37(2) and Part 2 of the
Scheduleis Scotland only and the territorial extentand application of section37(3) and Part 3
of the Scheduleis Northern Ireland only.

Section 38 and Schedule 17: Temporary continuity: education,
training and childcare

Part 1 - England and Wales

372 The section and Schedule give the Secretary of State and the Welsh Ministers the power to
make directionsin connection with the running of the education and registered childcare
systemsin England and Wales.

373 It allows the Secretary of State and the W elsh Ministers to direct that relevant institutions
(whichincluderegistered childcare providers, schools, 16-19 academies and further and
higher education providers) stay open or re-openand admit specified persons for the
purposes of the receipt of education, training, childcare or ancillary services or facilities. It also
allowsa directionthat other reasonable steps are taken for those purposes.
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374 The Secretary of State may authorise a Local Authority toissue a temporary continuity
direction in relationto a registered childcare provider, a school or 16-19 academy in its area, in
England, and may authorise the Office for Studentstoissue a temporary continuity direction
inrelation toa higher education providerin England. The Welsh Ministershave similar
powersin relation to Wales.

375 The section further allows the Secretary of State and the Welsh Ministers, by notice, to
disapply and modify, for a maximum period of one month, certainspecified legislative
requirements or restrictionsrelating to education or childcare, and any similar provision
found in academy arrangements asapplicable. Any suchnotice mustbe published, and other
reasonable steps mustbe taken to bring the notice to the attention of those affected by it.

Part 2 - Scotland

376 Section 38(2) and Part 2 of the Schedule confer on the Scottish Ministers powers tomake
directionsin connection with the running of educationalestablishments in Scotland.

377 Under paragraph 10(1), a relevant operator of an educational establishment is under a duty to
haveregard to any advice relating to coronavirus from the Chief Medical Officer of the
Scottish Administration. Beforeissuing a directionunder paragraph 11, the Scottish Ministers
must alsohaveregard to such adviceand mustbe satisfied that the giving of the directionis a
necessary and proportionate action for or in connection with the continued provision of
education.

378 Paragraph11(1) provides that the Scottish Ministers may give an educational continuity
direction to one or more named educational establishmentsin Scotland, to all educational
establishmentsin Scotland or any part of Scotland, or to educational establishments in
Scotland of a particular description.

379 Paragraph11(2) definesan educational continuity directionas a directionrelating to the
continuing operation of an educational establishment for a specified period.

380 Paragraph11(3) providesthatan educational continuity directionmay provide thatany
failure to comply witha duty or time limitimposed under any enactment or rule of law
relating toeducation is tobe disregarded where an educational continuity direction is in force.
A direction in these terms mustbe reviewed every 21 days (under paragraph 13(4)).

381 Paragraph11(4) provides thatan educational continuity directionmay confer additional
functions on a relevant operator relating to the provision of early learning and childcare,
schools education, further education or higher education; the provision of related services (for
example, out of school care); or the use of the operator’s premises for the purpose of
protecting public health. Further provision on the types of matters that may be specified in an
educational continuity directionare setout in subparagraph (4)(b) to (m). This includes
requiring an educational establishment to open, stay open or re-open; requiring a relevant
operator to allow people (who would not otherwise attend) to attend an establishment under
that operator’s management; requiring measures to ensure hygiene standardsbe putin place;
and requiring the alteration of term dates, holiday dates or exam dates.

/a7

382 Paragraph11(5) defines “relevant operator”, “relevant premises” and “specified” for the
purposesof Part2 of the Schedule.

383 Paragraph12(1) provides that a relevant operator must comply with aneducational continuity
direction. Enforcement of compliance is by way of an applicationby the Scottish Ministers for
aninterdict or specific implement.
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384 Paragraph12(2) provides that the Scottish Ministersmay issue guidance in relation to
compliance with their functions under this Part, and a relevant authority musthaveregard to
any such guidance.

385 Paragraph 13(1) requires Ministers to publish aneducational continuity direction. A direction
has effect for the period specified in it, or until revokedby a further direction.

Part 3 —Northern Ireland

386 The provisions give the Department of Education (DE) the power toissue a directionto the
Education Authority or schools. This directionis called a Temporary Continuity Direction.

387 A temporary continuity directionis one which insiststhat thebody (or bodies)named in the
direction should take such actionas DE considers appropriate in connection with the
provisionof educationor any services that DE specifies arein relation to educational services.

388 DE must haveregard to advice from the Chief Medical Officer (or deputies) prior to theissue
of a directionunder this provision. DE must alsobe satisfied that the directionmustbe
necessary and proportionate and lead to action that allows the continuation of educationin NI
at thetime of a COVID-19 outbreak.

389 The Schedule describes the kind of informationthat canbeincuded in a Temporary
Continuity Direction.

390 Thebody named in a directionmust consider DE advice on how to meet the termsof the
direction. DEhas a duty to publish all directions.

391 Should thebody named in a direction (be that the Education Authority or a school or schools)
not comply, in the opinion of DE, with the terms of a directionthen DEhas the power to
apply toa courtfor an injunction to enforce the direction.

392 Should DE apply for an injunction againstany body it doesnot have to inform thebody prior
totheapplication.

393 Should a direction indude an alteration of term dates or holiday dates, this sectionallows for
arelaxation of schools’ duties in relation to these dates.

394 The provisionsalso give the Department for the Economy (the “Department”) the power to
issue a Temporary Continuity Direction to further education colleges or higher education
institutions.

395 A temporary continuity directionis one which requires the institutionsnamed in the direction
totakesuch actionas the Department considers appropriate in connection with the provision
of further andhigher education or any services that the Department specifiesarein relation to
educational services.

396 The Department musthaveregard to advice from the Chief Medical Officer (or deputies)
prior to theissue of a direction under this provision. The Department mustalsobe satisfied
that the directionmustbenecessary and proportionate and lead to action that allowsthe
continuationof educationin NorthernIreland at the time of a COVID-19 outbreak.

397 The Departmenthasa duty to publish all directions. Should the institutionsnamed in a
direction not comply withthe termsofa directionthenthe Departmenthasthe power to
apply toa court for an injunction to enforce the direction. Should the Department apply for an
injunctionagainstany body it does nothave toinform thebody prior to the application.

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020
53



398 The Department of Health in Northern Ireland may also give temporary continuity directions
that apply toregistered day care providersand childmindersunder paragraph 16 of the
Schedule.

399 The territorial extentandapplication of section 38(1) and Part 1 of the Scheduleis England
and Walesonly, the territorial extent and application of section38(2) and Part2 of the
Scheduleis Scotland only and the territorial extentand application of section 38(3) and Part 3

of the Scheduleis Northern Ireland only.

Section 39: Statutory sick pay: funding of employers’liabilities
400 This section inserts a new section 159B in the Social Security Contributions and Benefits Act

1992, providing for a power in relation to the funding of additional employer liabilities for
Statutory Sick Pay (“SSP”)incurred as a result of the COVID-19 outbreak Qualifying
employerswouldthereforereceive a specified rebate for SSP payments made for a specified
period. The Secretary of State is allowed to make regulations regarding the recovery from
HMRC of additional payments of SSP by qualifying employers for absencesrelated to
COVID-19.Theregulationsmay in particular control the levelsof rebate, to whom the rebate
is paid, and the period for which the rebate willbe available. As the situation changes with
regard tothe virus, it might be considered appropriate to extend therebate tolarger
businesses. Also, it might become necessary to increase, or decrease, the amount of therebate
payable. This is achievable using the new regulation making power.

401 There are penalties for employers who make fraudulent claims or who failto keep the records
required tosupport a claim.

402 The territorial extentandapplication of thissectionis England and W ales and Scotland only.

Section 40: Statutory sick pay: power to disapply waiting period
limitation
403 This section enables the Secretary of State to make regulations which can disapply section
155(1) of the Social Security Contributions and Benefits Act1992in relationto an employee
whoseincapacity for workis related to COVID-19. Thismeans that the regulations canbe

used to temporarily suspend waiting days for those employees whoare absent from work due
to COVID-19.

404 The territorial extentandapplication of thissectionis England and Wales and Scotland only.

Section 41: Statutory sick pay: modification of regulation making

powers

405 This section amendssection 151 of the Social Security Contributions and Benefits Act 1992to
includea provision that the Secretary of State may make regulationsreferring to guidance
issued by PublicHealth England, National Health Services Scotland and Public Health Wales
in determining whether anemployee should be deemed tobe incapable of w ork by reason of
COVID-19, for example because the employeeis self-isolating.

406 The territorial extentand application of thissectionis England and W ales and Scotland only.
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Section 42: Statutory sick pay: funding of employers’liabilities:
Northernlireland

407 This section insertsa new section (154B) in the Social Security Contributions and Benefits
(NorthernIreland) Act 1992. It provides for a power in relation to the funding of additional
employer liabilities for SSP incurred as a result of the COVID-19 outbreak. The section
provides the Commissioners for Her Majesty’s Revenue and Customs witha power to make
regulations which provide for the paymentby employers of SSP for absencesrelated to
COVID-19 toberecoverable from HMRC in prescribed circumstances.

408 Theregulations may control the levels of rebate, to whom therebate is paid, and the period
for whichtherebate will be available. As the nature of the COVID-19 outbreak changes, it
might be considered appropriate to extend the rebate tolarger businesses. It mightalso
becomenecessary toincrease, or decrease, the amount of the rebate payable. The above will be
achievable using the new regulation-making power.

409 There are penalties for employers who make fraudulent claims or who failto keep therecords
required tosupport a claim.

410 The territorial extentand application of thissectionis Northern Ireland only.

Section 43: Statutory sick pay: power to disapply waiting period
limitation: Northernlreland

411 This section enables the Secretary of State to make regulations which can disapply section
151(1) of the Social Security Contributions and Benefits Act (NorthernIreland) Act 1992in
relation to anemployee whose incapacity for workis related to COVID-19. This means that
theregulations canbe used to temporarily suspend waiting days for those employees who are
absent from work due to COVID-19.

412 The territorial extentand application of thissectionis Northern Ireland only.

Section 44: Statutory sick pay: modification of regulation making
power: NorthernIreland

413 This section amends section 147 of the Social Security Contributions and Benefits Act
(NorthernIreland) Act 1992 toinclude a provision that the Secretary of State may make
regulations referring to guidance issued by the Regional Agency for Public Health and Social
Well-being, Public Health England, National Health Services Scotland and Public Health
Wales in determining w hether an employee should be deemed tobeincapable of work by
reason of COVID-19, for example because the employee s self-isolating.

414 The territorial extentandapplication of thissectionis Northern Ireland only.

Section 45: NHS Pension Schemes: suspension of restrictionson
returnto work: England and Wales

415 This section omits certain regulations that provide for pension abatement and suspensionso
as toenableindividualsalready in receipt of their NHS pension to returnto work, or increase
their working capacity if they have already returned, without facing either suspension or
abatement of their pension.

416 Regulation S1 of the National Health Service Pension Scheme Regulations 1995 (the “1995
NHS Pension Regulations”) requires a member’s pensionbenefits tobe suspended if they
return to NHS employment and commit to more than 16 hours per week within one month of
the pensionbecoming payable.
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417 Subsection (1)(a) omitsregulation S1 so thata member who hasrecently retired from the NHS
and elects toimmediately return ata capacity of above 16 hours per week will nothave their
pension suspended.

418 Subsection (1)(b) omits the reference to Regulation S2(1A)(c) in paragraph (3) of regulation S2
of the 1995 NHS Pension Regulations. Regulation S2(1A)(c) applies to members who are
“special classofficers”. Special class officers are able to access their pension benefitsat age 55
rather than 60.If a special class officer in receipt of benefits returns to work before the age of
60, they will have their pensionabated in accordance withregulation S2(3) of the 1995 NHS
Pension Regulations. Removing the reference to Regulation S2(1A)(c) in regulation S2(3) will
allow special class officer members to return to NHS work, or increase their working
commitment if they have already returned without having their pension abated.

419 The National Health Service Pension Regulations2008 (the “2008 NHS Pension Regulations”)
and the National Health Service Pension Regulations 2015 (the “2015 NHS Pension
Regulations”) make provision for the partial retirement of members. Members exercising this
option areable to draw downa portion of their pension on the condition that they reduce
their pensionable pay (or level of commitmentto the NHS) by atleast10%.

420 Subsection (2) omitsregulation 2.D.6(2)(a) (abatement of pension following increasein
pensionable pay) and regulation 3.D.6(2)(a) (abatement of pension following increase in
engagementin employment) of the 2008 NHS Pension Regulations and subsection (3) omits
regulation86(3) of the 2015 NHS Pension Regulations. Those regulations provide thata
member willhave their pensionabatedin full if the terms of the member’s employment
changeand their level of pay increases within 12 months of the member electing to draw
down their pension.

421 The territorial extentand application of thissectionis England and Wales only.

Section 46: NHS pension schemes: suspension of restrictionson
return to work: Scotland

422 This section omits in respect of Scotland certain regulations that provide for pension
abatementandsuspensionso as to enableindividuals already in receipt of their NHS pension
toreturnto work, or increase their working capacity if they have already returned without
facingeither suspension or abatement of their pension. The regulations omitted are the
nearest Scottishequivalent regulations to those omitted as regards England and Walesby
section 45.

423 The territorial extentandapplication of the sectionis Scotland only.

Section 47 Health and social care pension schemes: suspension of
restrictionsonreturnto work: Northernlireland

424 This section omits in respect of NorthernIreland certain regulations that provide for pension
abatementandsuspensionso as to enableindividuals already in receipt of their healthand
social care pensionto returnto work, or increase their w orking capacity if they have already
returned without facing either suspension or abatement of their pension. It has the same effect
for Northern Ireland equivalent legislation as outlined as regards England and Walesby
section 45.

425 The extent and application of the sectionis Northern Ireland only.
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Section 48 and Schedule 18: Powersto act for the protection of
public health: Northern Ireland

426 This Schedule inserts various provisions as Part 1A into the Public Health Act (Northern
Ireland) 1967.1t provides a power for the Department of Healthin NorthernIreland tomake
regulations to allow for measurestobeintroduced tohelp delay or prevent further
transmission of COVID-19, which presents or could present significant harm tohuman health.

427 The Schedule provides powers that enable the Department of Health in Northern Ireland to
make regulations for preventing danger to public health from conveyances (or the personsor
articleson those conveyances) arriving at any place or for preventing the spread of COVID-19
by conveyancesleaving any place. It also providesa power for regulationsto give effect to
internationalagreements or arrangements, for example World Health Or ganisation
recommendations. Thereis also a power to make regulations to prevent, protectagainst,
control or provide a public health response to the incidence or spread of COVID-19in
Northern Ireland.

428 Compulsory medicaltreatment, including vaccination, is excluded from the ambit of the
regulation-making powers.

429 Powersare also given to magistrates’ courtsto order healthmeasuresin relation to people,
things and premises. Provisionis madein relation to the evidence the Department of Health
must make available to the court.

430 Only the PublicHealth Agency may apply for an order butanaffected person, in addition to
the PublicHealth Agency or any other authority with the function of executing or enforcing
the order in question, canapply for the order tobe varied or revoked.

431 It is an offence to fail to comply, without reasonable excuse, with a restriction or requirement
imposed by or under an order of a magistrates’ court or to wilfully obstruct anyone executing
theorder.

432 The Assembly procedures for making regulationsunder this Partin different circumstances
areset out.Regulations of a kind to which draft affirmative procedure w ould normally apply
may bemade and broughtinto effect immediately if they contain a declaration that the
Department of Health in Northern Ireland is of the opinion thatit is necessary by reason of
urgency for them tobe made withouta draftbeing approved under that procedure.

433 Thereare powersofentry for a personauthorised by the PublicHealth Agency to carry out
functions and it is an offence to willfully obstruct an authorised officer in execution of such
powers.

434 Offences are also created for bodies corporate. Thereis a special extended time limit of up to3
years for prosecutions for these new offences when certain conditions are met.

435 The territorial extentand application of the sectionand the Schedule is NorthernIreland only.

Section 49 and Schedule 19: Health Protection Regulations:

Scotland

436 The section and the Schedule provide the Scottish Ministers with a regulation-making power
for the purpose of preventing, protecting against, controlling or providing a public health
response to theincidence or spread of infection or contamination of COVID-19in Scotland.
The threat can come from within or outside of Scotland.
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437 Paragraph1(3) of the Schedule gives examples of particular provisions whichmight be made.
For example, the regulations couldimpose restrictions or requirements on or in relationto
persons, thingsor premises in the eventof, or in response to, a threat to publichealth. This
includes ‘special requirements’, which are defined at paragraph4 and include (amongst other
things)requiring a personto submit to medical examination, beremovedto or detained in a
hospital or other suitable establishment andbe kept in isolation or quarantine. Special
requirements also indude requirementsrelating to seizure and disinfection of thingsand the
closing and disinfecting of premises.

438 The following measures are not regarded as special restrictions or requirements: a
requirement to keep a childaway from school; a restriction on the holding of an event; or a
restrictionor requirementrelating to the handling, transport, burial or cremation of dead
bodies or the handling, transport or disposal of humanremains.

439 Paragraphs2 and 3 restricthow the power under paragraph1 can beused. Paragraph 2 puts
in placerestrictions to ensure that any restrictions or requirements authorisedby the
regulations are used proportionately. In particular, paragraph2(3) prohibits regulations from
enabling theimposition of a special restriction or requirement unless certain conditions are
met. Those conditions are: that thereis a seriousand imminent threat to publichealthwhen
theregulationsaremade; or the decision to impose the restrictions or requirementsis
expressed in the regulationstobe contingent on therebeing such a threatat the time the
decision toimpose themis made. Paragraph3 makes clear that the regulations cannotbe used
tomake a person undergo medical treatment (including vaccination).

440 Paragraph 5 makes further provision about the regulations. For example, it provides that the
regulations can create offences and can provide for appeals and reviews of decisions taken
under theregulations. It also sets out the maximum penalties which canbe imposed if
offences are created. Paragraphs 5(5) and 5(6) also set out particular requirementsin relation
toappeals and reviews of a decision whichimposes a special restriction or requirement.

441 Paragraph 6 provides that the procedure for regulationsmade under paragraph 1 is the
affirmative procedure, unless the Scottish Ministers consider that the regulations need tobe
madeurgently. If they do, an emergency procedure applies. This is necessary to ensure that
the Scottish Ministers can make regulations quickly in response toa COVID-19 outbreak.

442 Theterritorial extentandapplication of the sectionand the Schedule is Scotland only.

Section 50 and Schedule 20: Power to suspend port operations

443 This section makes provision for the conferral of pow ers on the Secretary of State in relation to
the suspension of port operation. The Schedule sets out the detail of the provisions.

444 Paragraph1 of the Schedule provides for the Secretary of State to give a written direction toa
person concerned in the management of a port arrival (anairport, seaport or international rail
terminal) in the UK which requires them to suspend such operations that are specified in the
direction. Thereis a high threshold for the use of the power. Paragraph 1(2) establishesthe
conditions whichmust exist before the Secretary of State may give a direction, namely that:
the Secretary of State must consider that thereis real and significantrisk that, due to the
incidence or transmission of COVID-19; there are, or will be insufficient Border Force
resourcesavailable to maintain adequateborder security; and, before making a direction, the
Secretary of State must have takenall reasonably practicable measuresto mitigate the risk.
Paragraph1(3) sets out the details which mustbe specifiedin any direction, namely the
operator, the specific port operations whichare tobe suspended, the time at which the
direction comes into effect and the duration of the suspension period and any incidental
arrangements.
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445 Paragraph 2 makes provision for the duration of the suspension such that theinitial
suspension period may last for nolonger thansix hoursandmaybe extended by notice for a
further six hours, subject to the conditions in paragraph 1(2) continuing tobe met. Thereafter,
the suspension period may be extended for further periods of up to 12 hours on each occasion
subject to the same conditions.

446 Paragraph 3 providesthat, where a directionhasbeenissued under paragraph1, the Secretary
of Statemay alsoissue a consequential written direction to other specified partiestomake
arrangements, or take steps, which are appropriate in connection with the primary direction.
For example, where anairport operator hadbeen directed to suspend operations necessary to
process arriving passengersand their baggage, a consequential direction may beissued to
NATS, as an air navigationservice provider, torequire that arriving flights are diverted toan
alternative portofarrival.

447 Paragraph3 also establishes the details w hich mustbe specifiedin a directionand provides
examplesof the types of things that may beincluded, such asa period of time for which the
direction is toremainin effect.

448 Paragraph4 requires the Secretary of State to notify the relevant Ministers in the Devolved
Administrations when a direction or noticeis issued.

449 Paragraph5 givesthe Secretary of Statea power torevoke a direction or notice. Thisensures
that,in theeventthattherisk toborder security reduces to the extent thatit is nolonger
necessary for port operations to remainsuspended, any direction or notice may be cancelled
beforeit expires.

450 Paragraph 6 makes provision for an offence for failing to comply with a directionunder this
section without reasonable excuse andsetsthe level of penaltieswhere a personis guilty of an
offence under this paragraph.

451 Theterritorial extentandapplication of thissection and Schedule is Englandand Wales,
Scotland and NorthernIreland.

Section 51 and Schedule 21: Powersrelating to potentially
infectious persons

452 The section and Schedule confer certain powers on publichealth officers, constablesand
immigration officers for the purposes of protecting the public from the health risks associated
with the COVID-19.

453 The provisionsapply in relation to England, Scotland, Walesand Northern Ireland,
respectively, where the relevant authority for that territory is of the view that thereis a serious
and imminent threat to public health due to the incidence or transmission of the COVID-19,
and thatthe exercise of the powers will be an effective means of delaying or preventing
significant further transmission of the virus;andhasmade a declarationto that effect. The
relevantauthoritiesare: for England, the Secretary of State; for Scotland, the Scottish
Ministers; for W ales, the Welsh Ministers; and for Northern Ireland, the Department of Health
in Northern Ireland.

454 The provisions confer powers on public health officers to require personsto go tosuitable
place toundergo screening and assessment where they reasonably suspect the personhas or
may have COVID-19, or hasbeen in aninfected area within the 14 days preceding that time.
Such personsarereferredtoin the provisionsas ‘potentially infectious’ persons. There are
additional powers for public health officers toimpose other appropriate restrictionsand
requirements upon potentially infectious persons where they are necessary and proportionate,
such as arequirement to remain in isolation, restrictions on travel, activities and contact with
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other people. The provisions also confer powers on public health officersand constables to
enforce therestrictions and requirementsimposed under the Schedule.

455 The Schedule alsoconfers certain powers on immigration officers and constablesin relationto
personswhom they have reasonable groundsto suspect asbeing potentially infectious. An
immigration officer or a constable may directsucha personto go toa place suitable for
screening and assessment, or may remove a personto such a place toundergoscreening and
assessment, or to keep that personthere for a time-limited periodtobehanded over toa
publichealth officer for the same purpose. In exercising their powers under these provisions,
immigration officersand constables are obliged to consult a publichealth officer, so far as
practicabletodoso.

456 This section revokes the Health Protection (Coronavirus) Regulations 2020.

457 The territorial extent of the sectionand Schedule is England and W ales, Scotland and
Northern Ireland. The applicationof Part 1 of the Scheduleis Englandand Wales, Scotland
and NorthernlIreland. The application of Part 2 of the Scheduleis England only. The
application of Part3 of the Scheduleis Scotland only. The application of Part4 of the Schedule
is Wales only. The application of Part5 of the Scheduleis Northern Ireland only.

Section 52 and Schedule 22: Powersto issue directions relating to

events, gatherings and premises

458 The section and Schedule enable the Secretary of State, the Scottish Ministers, the Welsh
Ministers and Executive Office in Northern Ireland to restrict or prohibit gatherings or events
and to closeand restrict access to premises during a public health response period (whichis
determined by Ministersbased on criteria definedin the Schedule).

459 The Secretary of State, the Scottish Ministers, the W elsh Ministers and the Executive Officein
Northern Ireland should respectively consult: the Chief Medical Officer or a Deputy Chief
Medical Officer; the Chief Medical Officer of the Scottish Administration; the Chief Medical
Officer or one of the Deputy Chief Medical Officers for Wales; and the Chief Medical Officer
or any of the Deputy Chief Medical Officers of the Department of Health in Northern Ireland
beforemaking a declaration that starts a public health response period (or revoking any such
declaration).

460 Part 2 of the Schedule makes provision for England. The rest of the Schedule makes similar
provisions for Scotland, Walesand NorthernIreland.

461 The power torestrict or prohibit gatherings or events may be directed towards the owner or
occupier of the premises or anyone involved in holding suchan eventor gathering. The
power to close or restrictaccess to premises may be directed towards the owner or occupier of
the premises, or anyone involved in managing access to and within the premises.

462 The Schedule provides that the Secretary of State, the Scottish Ministers, the Welsh Ministers
and the Executive Officein NorthernIreland should respectively have regard to: the advice of
the Chief Medical Officer or one of the Deputy Chief Medical Officers; the Chief Medical
Officer of the Scottish Administration; the Chief Medical Officer or one of the Deputy Chief
Medical Officers for Wales; and the Chief Medical Officer or any of the Deputy Chief Medical
Officers of the Department of Health in NorthernIreland, beforeissuing a direction under this
power. The Executive Officein NorthernIrelandis also required to consult withone of the
specified persons beforeissuing a direction.
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463 The territorial extentandapplication of the sectionand the Schedule is England and Wales,
Scotland and NorthernIreland. Part2 of the Schedule appliesin England only, Part3 of the
Schedule appliesin Scotland only, Part4 of the Schedule appliesin Walesonly, and Part5 of
the Schedule applies in Northern Ireland only.

Section 53 and Schedule 23: Expansion of availability of live links in

criminal proceedings

464 This Schedule amends the Criminal Justice Act 2003 (the “CJA 2003”) in order to extend the
circumstancesin whicha criminal court canuse audio andlivelinks during hearings.

465 It expands the courts’ powers to use technology acrossa wider range of hearings, and
participants. The court may direct thata person (but notajury member) take partin eligible
criminal proceedings through the use ofa liveaudiolink or a live video link. The court must
besatisfied thatalivelink directionis in the interests of justice before making one. By way of
an additional safeguard, it also provides for the parties, and the relevant y outh offending
team in youth cases, tobe given the opportunity to make representations to the courtbefore
the court determines whether tomake a livelink direction.

466 Theamendmentsmadeby paragraph2(5) of the Schedule provide that the court may direct
theuse of livelink to multiple, or all, persons participating in particular proceedings, and may
alsogivea directionwhich only applies to certain aspects of the proceedings, for example the
giving ofevidence. A persondirected to give evidence in proceedingsbylivelink must only
giveevidencein accordance with the direction. Persons outside of England and Walesmay
participate through a livelink if the court so directs. These powers are subject to the
restrictions set out in new Schedule 3A to the CJA 2003.

467 The court mayrescind a livelink directionatany time, butonly if this is in the interests of
justice, and only after having considered representations from the parties or relevant youth
offending team in youth cases.

468 The Schedule amendssection 53 of the CJA 2003 (magistrates’ courts permitted tositat other
locations) to accommodate any participation through livelink, rather than just the giving of
evidence.

469 Participationin eligible criminal proceedings through a live audio or videolink as directed by
the court will be treated as complying with any requirement to attend or appear before court,
or tosurrender to the custody of the court, and such persons will be treated as present in court
for the purposes of the proceedings.

470 The Schedule alsoamends section 54 of the CJA 2003 (w arning tojury)in accordance with the
expanded power touselivelinksandsection55 of the CJA 2003 (rules of court) in accordance
with the expanded power touselivelinks, and to enable the Criminal Procedure Rules to
provide for contested aswell as uncontestedlive link applications to be determined without a
hearing. Paragraph 8 of the Schedule createsa new Schedule 3A to the CJA 2003, which
introduces additional prohibitions and limitations on use of live linksin certain
circumstances.

471 Part 2 of the Schedule amends the Criminal Appeal Act 1968in accordance with the expanded
powerstouselivelinksunder section 51 of the CJA 2003 in relation to appeals to the criminal
divisionof the Courtof Appeal.It also provides for a singlejudge of the Courtof Appeal and
the Registrar of Criminal Appeals tobe able to exercise these powers.
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472 The territorial extentandapplication of thissectionand Scheduleis Englandand Wales only.

Section 54 and Schedule 24: Expansion of availability of live links in

other criminal hearings

473 Part 1 of the Schedule expands the use oflive links in Part 3A of the Crime and Disorder Act
1998 (the “CDA 1998”) beyond the attendance of the accused at certain preliminary,
sentencing and enforcement hearings to all participants in preliminary, sentencing and
enforcementhearings.

474 Paragraph3 of the Schedule amends section 57B of the CDA 1998 to expand the availability of
livelinks at preliminary hearingsin a magistrates’ court or the Crown Court toincludelive
video and audiolinksand all persons participating in the hearing, not solely live video links
for theaccused when in custody. Safeguardsare introduced such that the courtin making any
livelink direction in a preliminary hearing must be satisfied that itis in the interests of justice
todo so. The parties or the relevant youth offending team mustalsohavebeen giventhe
oppor tunity to make representations.

475 The Schedule makes similar provision in relationtolivelinks in preliminary hearings as
paragraph?2(5) of Schedule 23 does in relation tolivelinksin “eligible criminal proceedings’.
The provisionsset out the factors that the court must consider when deciding w hether to give,
vary or rescind a livelink direction.

476 The Schedule allows for the expansion of the use of livelinks in sentencing hearings and
enforcementhearingsin a similar way to preliminary hearings.

477 A court may not impose imprisonment or detentionin defaultof paymentofa sum at an
enforcement hearing where proceedings are being conducted with participationvialive audio
link (other than for the purpose of giving evidence).

478 Paragraph 6 insertsnew section 57G of the CDA 1998 (requirement to attend court, perjury)
whichmakesidentical provision in relation to hearings conducted in accordance witha
direction under section57B, 57Eor 57F as paragraph 4 of Schedule 23 does in relation to
“eligible criminal proceedings’ conductedin accordance witha livelink direction.

479 The Schedule creates a new Schedule 3A to the CDA 1998, w hich introduces additional
prohibitionsandlimitations on use of live links.

480 Part 2 of the Schedule makes amendments to the Police and Criminal Evidence Act 1984 in
accordance with the expanded powers to uselivelinks under section 57B of the CDA 1998.1t
alsoamends section 22 of the Prosecution of Offences Act 1985 toreflect the fact thatajuryno
longer determines whether a defendant is unfit to plead. It omitssection32 of the Criminal
Justice Act 1988 (evidence givenby persons abroad through televisionlinks) as it is nolonger
required.

481 Theterritorial extentand application of thissectionand Schedulein so far as they relate to
Part 2 of the Scheduleis England and W ales, Scotland and NorthernIreland.

482 Theterritorial extentand application of the sectionandthe Schedule so far asthey relate to
Parts1and 3 of the Scheduleis England and Walesonly.
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Section 55 and Schedule 25: Public participation in proceedings
conductedby videoor audio

483 This Schedule insertsnew sections 85A, 85B,85C and85Dto the Courts Act2003, making
provisions for the live streaming of wholly audio or video hearings.

484 Thenew sections of the Act provide that proceedings w hich are conducted as wholly video
proceedings or wholly audioproceedings (a “fully virtual” hearing) canbeb roadcast so
members of the public can observe proceedings or be made for record-keeping purposes
(section 85A). It is an offence to make, or attempt to make, anunauthorised recording or
transmission whichrelates to the broadcasting of such proceedings. The maximum penalty for
being found guilty of such an offenceis a finenot exceeding level 3 on the standardscale
(currently £1,000) (section 85B). It is also an offence to make, or attempttomake an
unauthorised recording or transmission of an image or sound which is being transmitted
throughaliveaudio or videolink induding in relation to a person’s participationin court
proceedings through a livelink. Thisincludesa recording or transmission of the person’s own
participation. The maximum penalty for being found guilty of such an offenceis a finenot
exceedinglevel 3 on the standard scale (currently £1,000) (section85C).

485 The Schedule alsoinsertsnew sections29A, 29B,29C and 29D to the Tribunals Courtsand
Enforcement Act2007, making provisions for the live streaming of wholly audio or wholly
videohearings. New sections29Ato29Dto that Actmakeidentical provisionas thatin s85A
to 85D of the Courts Act2003 for wholly video or wholly audio proceedings in First-tier
Tribunalsand Upper Tribunals.

486 The territorial extentand application of thissectionin respect of paragraph 1 to Schedule 25 is
England and Wales only.

487 The territorial extentandapplication in respect of paragraph2 to Schedule 25 is England and
Wales, Scotland and Northern Ireland.

Section 56 and Schedule 26: Live links in magistrates’ court
appeals against requirements orrestrictions imposedon a
potentially infectious person

488 This Schedule inserts sections 57ZA to 57ZF into the Magistrates” Courts Act 1980.

489 It provides that appeals against decisionsby the Secretary of State or anauthorised public
health official to impose restrictions under powersset outin section51 and Schedule 21, be
heard by telephone or video in civil proceedingsin the Magistrates Court, subject to the
court’s power to direct different arrangement be made. The court may, ifit is in the interests
of justice, direct that one or more personsshould not participate in theappealby video; or

that they should participateby telephone. Sucha direction maybemadeby a single
magistrate or authorised court officer (as defined in subsection (5)).

490 Sections57ZD and 57 ZE create new criminal offencesin relation to:

a. theunauthorised recording or transmission of a broadcastofalive video or audio
hearingand,

b. theunauthorised recording and transmissionin relation to a person’s participationin
proceedings through live video or audio links. These sections create the same criminal
offences and makeidentical provisions to those in section 55and Schedule 25.
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491 The territorial extentandapplication of the sectionand Schedule is England and Wales only.

Section 57 and Schedule 27: Use of live links in legal proceedings:
Northernlireland

492 This section and Schedule ensure that all courtsand devolved tribunalsin NorthernIreland
canrequiresome or all of the participants in a case to take partin proceedings via audio or
videolivelink. The Schedule also makes provisions for the live streaming of wholly audio or
wholly video hearings by courtsand devolved tribunalsin NorthernIreland.

493 Provisionis also made for offences of recording or transmission in relation tobroadcasts and
inrelation to participation throughlive link. Specific provisionis also made for publichealth
applications via livelinks to the magistrates’ courts.

494 The territorial extentandapplication of thissectionand Schedule is NorthernIreland only.

Section 58 and Schedule 28: Powersin relation to transportation,
storage and disposal of dead bodies etc.

495 Part 1 of this Schedule ensures that Localand National Authoritieshave the powers to require
persons (and in the case of National Authorities, to require Local Authorities) to provide
informationto enable those Authorities to ascertain capacity in areas to effectively manage the
transportation, storage and disposal of dead bodies and other human remains. Thismay
include information from private companies (such as private funeral homes or crematoria) on
their capacity and operational status. They may direct that this informationis shared with
other actors who require this information (for example neighbouring Local Authoritieswho
aresearching for spare capacity in the region).

496 Information shared under these information-sharing powers mustbe used only for the
purpose of ascertaining capacity to manage the transportation, storage and disposal of dead
bodies and other humanremains.

497 This informationsharing provisionis needed to inform decisionsto designate a Local
Authority so that directions canbe made to enable changesin the death management sy stem
wherethereis or is likely tobeinsufficient capacity in thatarea asa result of deaths from
COVID-19. The provision improves visibility of the system and helpsto prevent the system
from becoming overwhelmed.

498 Restrictionsare placed on the use and disclosure of the information provided and offences are
created in relationto failing to comply with a requirement to provide information, using or
disclosing informationin contravention of provisions, or knowingly or recklessly providing
false information. These provisions ensure compliance with the information sharing
provisions.

499 Part 2 allows National Authoritiesto designate a Local Authority areawhere, as a result of
COVID-19, thereis likely tobe insufficient capacity within thatareato transport, store or
dispose of dead bodies or other humanremains. Once an area is designated a Local Authority
can give directionsto companies or corporations. In addition to this, a National Authority can
give the same directions where a regional or national response is more appropriate. The
trigger point of this will be a ministerial decisionin the relevant nation. The flexibility to
direct locally, regionally or nationally provides that powers are only used where necessary,
and in an effective and proportionate manner.
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500 The directionsthat canbe givenarebroadly defined to give flexibility in responding as
necessary to the specific situation. How ever it is expected the following directionsmay be
required: direction to a private company to, for example, extend crematoria operating hours
or use their vehide to transport deceased bodies. The power to directalsoincludesa power to
make directionsin relationto a body withinan area tobe moved to another area.

501 Personal choice for body disposal will be respected as far as possible. How ever, only where
thereis nosuitable alternative (for exampleif safe storage limits were likely tobebreached
and out of area alternatives w ere not available), the power to direct may be used to direct
whether abodyis buried or cremated. It has beennecessary to disapply section46(3) of the
Public Health (Control of Disease) Act 1984 which prohibits cremation against the wishes of
the deceased. Similar provisions are disappliedin NorthernIreland. Scottishlegislation
alreadyrequiresdueregardtobehad to the deceased’s wishessono equivalent
disapplication is required.

502 Thereis power provided for the appropriate National Authority to makea directionin place
of a Local Authority where the Local Authority hasfailed to exerciseits functions properly.In
theevent thatany Local Authority directions conflict witha National Authority direction, the
National Authority direction prevails.

503 Part 3 confers powers on National Authorities to give directions to Local Authoritiesas to the
exercise of their functions where Local Authorities have failed to exercise functions in relation
todead bodies generally. Thisallows central Government to intervene if the Local Authority
is not effectively managing the deaths in their area.

504 Part 4 provides thatin carrying out functionsunder Schedule 28, Local and National
Authoritiesmusthaveregard to the deceased person’s wishes, religion and belief, w here
known, of the method used for their final committal (i.e. burial or cremation). It also
disapplies legislation prohibiting cremation against the wishes of the deceased, instead
requiring authorities tohaveregard for wishes, religion or belief where known. In other
words, while powers of directionmay be used to direct whether a body is buried or cremated,
the appropriate Local or National Authority must haveregard for the deceased’s wishes
before making sucha direction. In Scotland, legislation already requires dueregardtobe had
tothe deceased’s wishes sono equivalent disapplication is needed.

505 Part 4 alsorequires the National Authority to give guidance to Local Authorities on
discharging their duties tohave regard for the wishes of the deceased.

506 A devolved minister canactivate the powers to direct in their nation without needing the
approval of the other nations.

507 The Schedule came into effect upon the Coronavirus Bill obtaining Royal Assent (25thMarch
2020), meaning the information powers in Part 1 availableimmediately; however, the
Direction making powersin Part2 only are exercisable on designationby a National
Authority, and a designation canbe revoked at which pointany directionmade underit will
lapse.

508 The powersto direct will be activated within eachnationby their respective Ministers if
required. The ministers who canactivate the powers in the provisionare set out in paragraph
14 of the Schedule.

509 The territorial extent andapplication of thissection and Scheduleis England and Wales,
Scotland and NorthernIreland.
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Section 59: Elections and referendums due to be held in England in
period after 15 March 2020

510 This section deals with polls for relevant elections or referendums that are required tobe held
in the period beginning on 16thMarch 2020 and ending a month after the CoronavirusBill
obtained Royal Assent (25th March 2020), but which arenot held during that period. The
intentionis to cover polls that were due tobe held during that period but were cancelled
follow ing the Prime Minister’s announcement about the cancellation of the pollsscheduled for
7thMay 2020. The elections and referendums that are relevanthere arelocal governmentby-
electionsin England and any referendumin connection with a neighbourhood development
plan.

511 The main purpose of the sectionis to remove any criminal liability that could otherwisebe
incurred under section 63 of the Representation of the People Act 1983 (the “1983 Act”) by
returning officers, registration officers, presiding officers or others for breach of their official
duties in connection with the failure tohold the poll. The section also disapplies section 39 of
the 1983 Act, which could otherwise apply in relationto local government election polls that
areabandonedfor any reason.

512 The territorial extent of this sectionis England and Walesonly and application is England
only.

Section 60: Postponement of elections due to be held on 7 May
2020

513 This section postpones a series of scheduled elections due to take place on 7thMay 2020by a
year - until ‘the ordinary day of election’in 2021, which is Thursday 6thMay. The polls
covered by this sectionare:

a. DPolls for theelection of councillors for any local government areain England;
b. Thepoll for theelection of the Mayor of London and London Assembly;

c. Polls for theelection of mayors oflocal or combined authorities; and

d. Polls for theelection of Police and Crime Commissioners.

514 This section extends the term of office for local government councillors who were due toretire
after the scheduled electionsin 2020 until after the postponed election in 2021. Thissection
then reduces the term of office for councillors returned at the postponed electionin 2021 to
threeyears, with a retirement date after the electionin 2024. This is to ensure that their term
aligns with thelocal government existing election cy cle of electing by thirdsand for two tier
authorities. Maintaining the previouselectoralrhythm provides for an electionin eachyearin
many two-tier areas, with clarity in each year over the proportion of local government being
elected.

515 This section provides for anexclusion from provisionsin the Local Government Act 1972 that
determine how councillorsare selected for retirement (for example, those whohavebeen
councillors for the longest period since re-election). This section states that where a councillor
has had their term extended until after the postponed electionin 2021, these provisions should

not apply.
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516 This section ensures that the subsequent term for 7thMay 2020 elections for the Mayor of

London/London Assembly, elected mayors of Local Authorities, elected mayors of combined
authorities and Police and Crime Commissioners will be three years. This is to maintain the

existing elections cycle, asabove, and to ensure that the future cycle doesnot conflict with
boroughelections in London.

517 The territorial extent and application of thissectionis England and Wales only.

Section 61: Power to postpone certain other electionsand
referendums

518 This section provides a power for the Secretary of State or Minister for the Cabinet Office to
postpone, by regulations, other ‘relevant’ elections and referendums (not covered in section
60) that cannot currently be anticipated. Such elections would include, for example, by-

electionswhich arerequired by statute tobe held withina specified period after the triggering
event.

519 The Prime Minister has taken the decision that the scheduled elections due to take place on
7th May 2020shouldbe postponedby a year.It follows thatit may be desirable and necessary
to postpone other elections (suchas by-elections andlocal referendums) that arise during the
COVID-19 outbreak. This section provides the necessary power to enable this.

520 This section sets out that the Secretary of State or Minister for the Cabinet Office may make
regulations to postpone the date of a ‘relevant’ election or referendum, solong as the election
or referendum s held on the date or within the period specified in the regulations (andis not
later than6th May 2021). Where appropriate, this power canbe exer cised more than once.
This section also confers power by regulations to delay the holding of any relevantelection or
referendum that falls within a period specified in the regulations until a later date or period
specified in the regulations (whichagain cannotbe or end later than 6th May 2021).

521 This section states that a ‘relevant’ election or referendum is one for which the poll falls in the
period betweenthe day on which this Actis passedand ending with5th May 2021 and which
is within one of the categories of election or referendum set out in the section. These categories
include elections: tofill a “casual vacancy’ (by-elections)in local governmentin either England
or Northern Ireland; the Greater London Assembly; in the office of the London Mayor or in
the office of an elected mayor; or in the office of a Police and Crime Commissioner in England.
They also include referendumsunder section 9MC of the Local Government Act 2000
(referendums following petition); under section52ZN of the Local Government Finance Act
1992 (in relation to council tax); and referendums under Schedule 4B to the Townand
Country Planning Act 1990 (on neighbourhood development plans).

522 This section makes clear that the power canbe applied to specified descriptions of elections or
referendums. So, for example, regulations made under this section could make provision by

referencetoa groupofelections in a specific area, of a specific nature, or falling within a
specific time period.

523 This section allowsregulations under this sectionto amend legislation, e.g. where a date set
out in primary or secondary legislationneedstobe amended.

524 This section provides for regulations under the power tobe subject to the negative procedure.
This is toenable the electionsset outabove tobe postponedin situations where either
Parliamentis notsitting or is unavailable.

525 Theterritorial extentandapplication of thissectionis England and W ales and Northern
Ireland only.
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Section 62: Power to postpone arecall petition underthe Recall of
MPs Act 2015

526 A recall procedure for Members of Parliament is set outin the Recall of MPs Act 2015 (the
“2015Act”). MPs canberecalled in certain circumstances, for example, if they are convicted in
the UK of an offence, or if they are suspended from the House of Commons for a specified
period. Therecall procedure includes a petitionbeing made available for signing for 6 w eeks
for registered electorsto sign. Tobe successful, 10%of eligible registered voters need to sign
the petition. Ifthe 10% threshold is reached, the Speaker of the House of Commons is notified,
the MP’s seat becomes vacantand a by-election is required.

527 This section does two things. First, it relaxes the duty on the petition officer under section 7(4)
of the2015 Actin relationto the designation of the first day of the 6-week petition period.
Instead of being required to designate the 10th w orking day after the day on which the officer
receives a Speaker’s notice that one of therecall conditionshasbeen met, or the nearest
reasonably practicable working day after that day, the petition officer is required to designate
aworking day fallingnolater than6thMay 2021 (or, if thatis not reasonably practicable, the
nearestreasonably practicable working day after that day). Thistherefore relaxes the
timetable for cases where a Speaker’snotice has been givenbut the beginning of the 6-week
petitionperiod has notyetbeen designated.

528 Secondly, thissection then deals with the case of a recall petition where the petition officer has
designated a day for thebeginning of the petition period, and that day fallsbetweenthe date
on which this Act cameinto place (25thMarch2020) and 5th May 2021.In such a case, the
Secretary of State or the Minister for the Cabinet Office may by regulations provide that the
designated day is postponed until a date specified in the regulations (falling no later than 6th
May 2021).

529 This section provides that the Secretary of State or the Minister for the Cabinet Office’s power
may be exercised more than oncein respect of a single recall petition. This section also
providesthata statutory instrument containing suchregulations is subject tonegative
procedurein Parliament.

530 The territorial extent and application of thissectionis England and Wales, Scotland and
Northern Ireland.

Section 63: Power to make supplementary etc provision

531 This section provides the Secretary of State or the Minister for the Cabinet Office with the
power tomake, by regulations, supplementary provisionin connection withthe
postponement of polls under sections 60to 62. Such regulations would be subject to the
negative procedure.

532 Regulationsmade under this section could deal witha variety of matters, including, for
example:

a. Provisionaboutthings done (or not done)in connection with any poll prior toits
postponement (which could include provision disapplying any criminal liability that
might otherwise arise e.g. for returning officers, counting officers or presiding
officers)

b. Thehandling of nominations of candidates
c. Thehandlingof postal ballots

d. Theterms ofoffice of incumbent office holders, whichmightneed tobe extended in
theevent of an election being postponed
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e. Thehandling of expenses of persons other than local authorities (e.g. candidate
expenses)

f. Compensationoflocal authorities or candidatesincurring additional expenditureas a
result ofthe Act

g. Making any necessary amendmentsto ordersunder section?7 of the Local
Governmentand PublicInvolvementin Health Act2007 (orders giving effect to
structural changes, proposals affecting the membership, or governance arrangements
of local authorities).

533 Regulations made under this section make retrospective provision, to deal with situations
where anelection timetable hasautomatically been triggered. This will, for example, enable
provisiontobemade disapplying (after the event) certain statutory steps that should have
been taken in the run-up to the original poll date.

534 This section allowsregulations under this sectionto amend, repeal or revoke statutory
provisions (including primary legislation).

535 This section provides for regulations under the power tobe subject to the negative procedure.

536 The territorial extentand application of thissectionis England and W ales, Scotland and
Northern Ireland.

Section 64: Northern Ireland: timing of the canvass and Assembly
by-elections

537 This section amendsthe timing of the canvassin NorthernIreland, moving it from2020to
2021.

538 Theelectoral register lists thenames and addresses of everyone who is registered to votein
publicelections. Theregisteris used for electoral purposes, suchas making sure only eligible
people can vote, and other limited purposes (such as calling people for jury service). The
canvassis one method of gathering information on potential additions to, changes to,and
deletionsfrom, theregister.

539 In NorthernIreland the register is maintained through a process of continuousregistration
and crossmatching of data withthe addition of a canvass whichmust take place at leastevery
ten yearsfrom2010. It was last conductedin 2013. There are 1.3 million individuals on the
2019 register and the canvass exercise is hugely resource intensive, requiring postal delivery
of significantamounts of printed material and large numbers of processing staff. COVID-19
presentssignificant risks to canvass being completed successfully in NorthernIreland in 2020
and as a resultof thissection, the canvass willbe moved from 2020to0 2021.

540 With the exception of delaying the 2020 canvass by a year, the section retains the timing of the
previously established schedule of statutory canvass years, specifying 2030 and every tenth
year thereafter as years on which canvass mustbe conducted.

541 The section also providesthatif, at any time during the relevant period, the Chief Electoral
Officer for NorthernIrelandis required to set a date for a by-election for the NorthernIreland
Assembly, the Chief Electoral Officer must consult the Secretary of State before setting the
date. For thispurpose the ‘relevant period’is the period beginning with the day on which this
Actis passed and ending with 1st February 2021.

542 The territorial extent of this sectionis England and Wales, Scotland and NorthernIreland and
application of this section is NorthernIreland only.
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Section 65: Elections due to be held in Wales in period after 15
March 2020

543 This section relates to polls for a relevant election or referendum that are required tobeheld
in the period beginning on 16thMarch2020 and ending a month the Coronavirus Billcame
into effect (25thMarch2020), but whicharenotin factheld during that period. The intention
is tocover polls that were duetobeheld during that periodbut were cancelled following the
Prime Minister’s announcement about the cancellation of the polls scheduled for 7th May
2020. Theelections and referendums that are relevant here arelocal government by-elections
in Wales and any referendum in connection with a neighbourhood development plan.

544 The main purpose of the sectionis to remove any criminal liability that could otherwisebe
incurred under section 63 of the Representation of the People Act 1983 (the “1983 Act”) by
returning officers, registration officers, presiding officers or others for breach of their official
duties in connection with the failure to hold the poll. The section also disapplies section 39 of
the 1983 Act, which could otherwise apply in relation tolocal government election polls that
areabandonedfor anyreason.

545 The territorial extent of this sectionis England and Wales only and application of thissection
is Wales only.

Section 66: Postponement of National Assembly for Wales elections
for constituency vacancies

546 This section provides that where, before 6thMay 2021, an electionunder section 10 of the
Government of Wales Act 2006 to fill a vacant constituency seat would otherwise be required
tobeheld the Presiding Officer of the National Assembly for Walesmay fix a later date for
that poll. This power may be exercised more than once butbefore the Presiding Officer
exercisesit, the Presiding Officer must consult with the W elsh Ministers and the Electoral
Commission.

547 The territorial extent of this sectionis England and Wales, Scotland and Northern Ireland, and
theapplication is to Wales only.

Section 67: Powerto postpone local authority elections in Wales for
casual vacancies

548 This section enables any casual vacancies (also known asby-elections) whichmay arisein
Local Authoritiesin W ales where the date of the poll for the election would otherwise fall
between the period beginning with the day on which the Coronavirus Act came into effect
(25th March2020) and ending with 5th May 2021, tobe postponed by regulations made by the
Welsh Ministers.

549 The territorial extent of this sectionis England and Wales only and the applicationis to Wales
only.

Section 68: Power to make supplementary etc provision

550 This section enables the Welsh Ministers to make by regulations consequential,
supplementary, incidental, transitional or saving provisionin connection withsections 66 and
67.Such regulationsmay incdude provisions about electoral activity prior to the postponement
of a poll, the conduct of elections, the manner of voting in elections that have been postponed,
the terms of office of incumbent officer holders, nominations of candidates, expenses incurred
inrelation to the electionby those other than Local Authorities, and compensation for Local
Authorities or candidates asa result of the provisions within the Act.
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551 The territorial extent of this sectionis England and Wales, Scotland and NorthernIreland, and
theapplicationis to Wales only.

Section 69: Postponement of Scottish Parliamentelections for
constituency vacancies

552 This section enables the Presiding Officer (“PO”) of the Scottish Parliament to postpone
constituency by-elections. The power enablesthe PO to fix a later date for the poll wherea
datehasbeenfixed or, whereno datehasbeen fixed, to fix a date thatis outside the period
required by section 9(3) of the Scotland Act 1998. The PO must fix anew dateas soonas
reasonably practicable. This power canbe exercised more than once and this section specifies
who the POmust consultbefore exercising the power. The power cannot be exercised to fix
the dateofaby-electionafter 6thMay 2021.

553 The territorial extent of this sectionis England and Wales, Scotland and NorthernIreland, and
applicationis Scotland only.

Section 70: Postponement of local authority elections for casual
vacancies

554 This section applies where under section 37 of the Local Government (Scotland) Act 1973 an
electionis tobeheld tofill a casual vacancy in the office of councillor in a Local Authority. It
enablestherelevant Returning Officer (“RO”) to postpone a by -election to fill a councdillor
vacancy in a Local Authority. The pow er enablesthe RO to fix a later d ate for the poll where a
datehasbeenfixed or, whereno datehasbeen fixed, to fix a date which is outside the period
required by section 37(1) of the Local Government (Scotland) Act 1973. The ROmust fix anew
dateas soon as reasonably practicable. This power can be exercised more than once and this
section specifies who the RO must consultbefore exercising the power. The power cannotbe
exercised to fix a by-election after 6th May 2021.

555 The territorial extent and application of thissectionis Scotland only.

Section 70: Postponement of local authority elections for casual
vacancies

556 This section applies where under section 37 of the Local Government (Scotland) Act 1973 an
election is tobeheld tofill a casual vacancy in the office of councilor in a Local Authority. It
enablestherelevant Returning Officer (the “RO”) to postpone a by-electionto fill a councillor
vacancyin a Local Authority. The power enables the RO to fix a later date for the poll wherea
datehasbeenfixed or, whereno datehasbeen fixed, to fix a date which is outside the period
required by section 37(1) of the Local Government (Scotland) Act 1973. The RO must fix a new
date as soon as reasonably practicable. This power can be exercised more than once and this
section specifies who the RO must consult before exercising the power. The power cannotbe
exercised to fix a by-election after 6th May 2021.

557 The territorial extentand application of thissectionis Scotland only.

Section 71: Signatures of Treasury Commissioners

558 This section modifiessection 1 of the Treasury Instruments (Signature) Act 1849so that,
duringa COVID-19 outbreak, the reference in that section to two or more of the
Commissionershaseffect — (a) as ifit were a reference to one or more of the Commissioners,
and (b) as ifa Minister of the Crownin the Treasury (whois not alsoa Commissioner) were a
Commissioner. ‘Minister of the Crown’ for these purposes means the holder of an officein
Her Majesty’s Government in the United Kingdom.
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559 The territorial extentand application of thissectionis England and W ales, Scotland and
Northern Ireland.

Section 72: Power under section 143 of the Social Security
Administration Act 1992

560 This section modifies the operation of section 143 of the Social Security Administration Act
1992 (the “1992 Act”) by temporarily altering the procedure for making ordersunderit.

561 This section applies to anorder made under section 143 of the 1992 Actmade on or after the
day theBill (now Act) was introduced (19thMarch2020) but within2 yearsof this Acthaving
passed.

562 It only appliesto an orderif thatorder does not increase contributionrates above the level of
thoserateson 6th April 2020.

563 Subsection (2) modifies section 143(1) of the 1992 Actin order that the level of the National
Insurance Fund, and the sumsexpectedtobe paid fromit, does not have tobe takeninto
accountin relationto orders made under this section for a temporary period.

564 Subsection (3) provides that the limit on increases to the rates of National Insurance
Contributions (NICs) 0f 0.25% in section 143(4) of the 1992 Act doesnot apply to ordersmade
under the Act. This will enablerates to return to their 6th April 2020baseline once any
reduction is nolonger needed.

565 Subsection (4) provides that Section 144 of the 1992 Act does not apply to anorder to which
this sectionapplies. Thisremoves the requirement tolay a reportby the Government Actuary
when changing rates, and provides greater flexibility to determine the period for which rates
aretoapply.

566 Subsection (5) provides that the affirmative procedure does notapply to ordersmade under
section 143 of the 1992 Act to which this sectionapplies. The negative procedure willapply.

567 The territorial extentand application of thissectionis England and W ales, Scotland and
Northern Ireland, and the applicationis England, W ales and Scotland only.

Section 73: Power under section 145 of the Social Security
Administration Act 1992

568 This Section modifies the operation of section 145 of the Social Security Administration Act
1992 (the “1992 Act”) by temporarily altering the procedure for making ordersunderit.

569 Subsection (1) provides that the section only appliesto an order made betweenintroduction of
theBill (now Act) (19th March 2020) and 2 years after the passing of the Act, if that order does
not increaseratesabove the 6th April 2020 baseline.

570 Subsection (2) provides that thelimit on increases to the rates of NICs 0f 0.25% in section
145(3) of the 1992 Act doesnot apply to orders made under the 1992 Actandto which this
section applies (and increases above the 6th April2020 baseline are notallowed).

571 Subsection (3) provides subsections (2) to (5) of section 147 of the 1992 Act donot apply toan
order madeunder section 145 of the 1992 Act and to which this section applies. This allows
greater flexibility on the application of rate changes, and removes the requirementtolay a
reportby the Government Actuary.

572 Subsection (4) provides that the affirmative procedure does not apply to ordersmade under
section 145 of the 1992 Act and to which this section applies. The negative procedure will

apply.
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573 The territorial extentandapplication of thissectionis England and W ales, Scotland and
Northern Ireland, and the applicationis England and Wales and Scotland only.

Section 74: Power under section 5 of the National Insurance
Contributions Act2014

574 This section modifies the operation of section 5 of the National Insurance Act2014by
temporarily altering the Parliamentary procedure for making regulationsunder it.

575 Subsection (1) provides for the modifications to apply to regulations made on or after the day
theBill (now Act) was introduced (19thMarch2020) and before the end of the period of two
years from the date the Actis passed.

576 Subsection (2) provides for the negative Parliamentary procedure to apply to regulations
madeunder section5 during that period instead of the affirmative procedures specifiedin
that section.

577 Subsection (3) provides that subsection (2) does not apply to regulations which decrease the
value of the Employment Allowance below £4,000 (so the affirmative Parliamentary
procedure will continue to apply).

578 The territorial extent andapplication of thissectionis England and Wales, Scotland and
Northern Ireland.

Section 75: Disapplication of limit under section 8 of the Industrial

Development Act 1982

579 Section 8 of the Industrial Development Act 1982is the principle general power for the
Secretary of State to give financial assistance to business where, in the Secretary of State’s
opinion:

a. thefinancialassistanceis likely tobenefitthe economy of the UK (or any part orarea
of the UK);

b. providingthe financial assistance is in the national interest; and
c. thefinancialassistance cannot otherwise be appropriately provided.

580 The provision of financial assistance under section 8 of the Industrial Development Act 1982 is
subject to certain conditions. In particular, subsections (4) and (5) impose anaggregate limit of
£12,000 million (£12 billion).

581 Under subsections (1) and (2) of this section financial assistance provided under section 8 of
theIDA 1982doesnot counttowardsthe £12 billion aggregate limit where the providing
authority designates the financial assistance as related to COVID-19. The providing authority
may make that designationifit appearsto the authority that the assistanceis provided
(wholly or to a significant degree) for the purpose of preventing, reducing or compensating
for any effect or anticipated effect (direct or indirect) of COVID-19.

582 Subsection (3) of this section requires the Secretary of State toreport to Parliament as soonas
reasonably practicable after theend of any quarter in which the Secretary of State has
providedfinancial assistance designated as “coronavirus-related”. The report mustincdude
theamount of designated assistance and other details the Secretary of State considers
appropriate.

583 The territorial extentandapplication of the sectionis England and W ales, Scotland and
Northern Ireland.
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Section 76: HMRC Functions

584 This section provides that Her Majesty’s Revenue and Customs (“HMRC”) have such
functions asthe Treasury may directin relation to COVID-19.1t allows the Treasury to grant
additional functions to HMRC where these are necessary to deliver the Government’s
response to COVID-19.

585 In particular, this section enables the Treasury to grant the functions necessary for HMRC to
pay grants tobusinessesto deliver the Coronavirus Job Retention Scheme.

586 This ensuresthat HMRCis allowed to deliver the scheme, and provides the flexibility to
provide further directions if necessary as the Government continuesto respond to the
situation asit continues to develop.

587 The territorial extentand application of thissectionis England and W ales, Scotland and
Northern Ireland.

Section 77: Up-rating of working tax credit etc

588 This section increases the rate of the basicelement of W orking Tax Credit, providing
additional support to claimants to help them manage the economicimpacts of the COVID-19
pandemic. The sectionreplaces the annual rate of £1,995 whichhad been due to take effect
from 6th April2020 witha higher amount. The increased rate willapply for the 2020/2021 tax

year only.

a. Subsection (1)increases therate of the basic element of W orking Tax Credit from
£1,995 to £3,040.

b. Subsection (2) provides for theincrease to have effect for the 2020/2021 taxyear, i.e.
from 6th April2020 to 5th April 2021, only. It also provides that the rate on which the
Treasury will baseits review is £1,995.

c. Subsection (3) contains a consequential amendment which provides that the benefit
rates on whichthe Secretary of State will base their review will be the 6th April 2020
baselinerates.

589 The territorial extentandapplication of thissectionis England and W ales, Scotland, and
Northern Ireland, except for subsection (3) whichextendsandappliesto England and W ales

and Scotland only.

Section 78: Local Authority Meetings
590 This section provides a power for the Secretary of State (in England), the Welsh Minister and

the NorthernIreland Department for Communities to make provision, by regulations, in
relation to Local Authority meetings. These canindude provisions in relation to the
requirement to hold meetings, the requirements on timing and frequency of meetings, the
place at which meetingsmustbeheld, the w ay in which people should attend, speak at and
vote, and publicadmissionand access to meetings and documents in relation to council
meetings.

591 This includes the ability to make provision for meetingsbeing held withoutany or all of the
personsbeing together in the same place, which would enable local authoritiesto hold
meetingsremotely.

592 Subsection (3) states that the regulations will only refer to meetingsheld or required tobe
held before 7thMay 2021. This gives Local Authorities the flexibility t o carry on with vital
businessneeds.
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593 In this provision, meetings are defined as meetings of the Authority, a committee or sub-
committee of the Authority, an executive of a Local Authority or a committee or sub-
committee of an executive. Thereis a broad definition of Local Authority which includes
principal councils, combined authorities, parish councils, and national park authorities.

594 The territorial extentand application of the sectionis England and W alesand Northern
Ireland only.

Section 79: Extension of BID arrangements: England

595 This section establishes the delay of Business Improvement District (“BID”) ballots through an
extension of maximum duration of English BIDarrangements, for those BIDarrangements
that arein place on the day of Royal Assentbut are due to terminate on or before 31st
December 2020. Those BIDs” arrangements will be extended until31st March2021.

596 Subsection (1) setsout whichBIDarrangements are included within the delay:
a. ifaBID isinforceon theday on which theBill (now Act)received Royal Assent; and

b. theBIDarrangementsare dueto expirebetween the date the CoronavirusBill
obtained Royal Assent (25th March 2020) and the 31st December 2020.

597 Subsection (2) setsout the BIDs thatare excluded from the delay:

a. if anew BIDDballotundersection49(1) of the Local Government Act 2003 (the “LGA
2003”)hastakenplacebefore the Bill (now Act) received Royal Assent (25th March
2020), and the BIDarrangements are the same or substantially the same asthe current
arrangementsin force; or

b. arenewalballotundersection 54(2) of the LGA 2003 for the renewal of the current
BID arrangementshastaken placebefore the Bill (now Act)received Royal Assent
(25th March 2020).

598 Subsection (3) sets out how the extension to the BID ar rangements for BIDs included within
the delay will workin practice:

a. thattheBIDarrangementswillnow end on 31st March 2021, rather thanat the
previous five-year maximum which would have ended between the day of Royal
Assent and 31st December 2020;

b. that theextensionbeyond the previous-five year maximumwill be treated as a new
charging period (defined as the 2021 charging period) ending on 31st March2021.

c. setsoutingreater detail how thelevy for the2021 chargeable period created by the
extension willw ork:

i. the2021 chargeable period created by the extension will be calculated in the
same manner asthe 2020 chargeable period;and

ii. thelevy willbeapplied in a way thatis justandreasonable, in the case where
the2021 chargeable period is longer or shorter than the last 2020 chargeable
period.

d. Setsout thatthenon-domestic ratepayers specifiedin the arrangements (or
hereditaments)liable for thelevy will be the same as the last 2020 chargeable period.

599 Subsection (4) defines “thelast 2020 chargeable period’ as the chargeable period that would
havebeen thelast chargeable period for the BIDthatwasduetoend in2020had it notbeen
extended beyond the five-year maximumby thislegislation.
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600 Subsection (5) disapplies the five-year maximum rule for BIDarrangementsset outin section
54(1) of the LGA 2003 for the BIDarrangementsincluded within the extension for this
legislation.

601 Subsection (6) highlights that the termination and alteration procedures for BID arrangements
set out in section 54(4) of the LGA 2003 continue to apply and BIDarrangementsincluded
within the extension canstill utilise those proceduresif necessary.

602 Subsection (7) highlights that expressionsincluded within thislegislationretain the same legal
meaning as thosein Part4 of the LGA 2003.

603 Subsection (8) bindsthe Crown.

604 Subsection (9) highlights that thelegislation only applies to BIDarrangements within
England, and not within Wales, as the W elsh Government did not wishto be included within
the extensionas no WelshBIDarrangementsare due toend withinthe periodbetweenthe
day of Royal Assentand the 31st December 2020.

605 The territorial extent of this sectionis England and Walesonly andapplies to England only.

Section 80: Extension of BID arrangements: Northernlireland

606 This section establishes the delay of BIDballots through an extension of maximum duration
of NorthernIreland BID arrangements, for those BID arrangements that were in place on the
day of Royal Assentbut are due to terminate on or before 31st December 2020. Those BIDs’
arrangements will be extended until31st March2021.

607 Subsection (1) sets out which BIDarrangements fall within the provisions of the section:

a. if BID arrangementsarein force on the day on the Coronavirus Bill (now Act)
obtained Royal Assent (25th March 2020); and

b. theBIDarrangementsare duetoexpirebetween the day the CoronavirusBill (now
Act) obtained Royal Assent (25thMarch 2020) and the 31st December 2020.

608 Subsection (2) sets out how the extension to the BID arrangements for BIDs included within
the delay will work in practice:

a. thattheBIDarrangementswillnow end on 31st March 2021, rather thanat the
previous five-year maximum which would have ended between the day the
Coronavirus Bill (now Act) obtained Royal Assent (25thMarch2020) and 31st
December 2020;

b. thattheextensionbeyond the previous-five year maximum will be treated as a new
charging period (defined as the 2021 charging period) ending on 31st March2021.

c. setsoutin greater detail how thelevy for the2021 chargeable period created by the
extensionwillwork:

i. the2021 chargeable period created by the extension will be calculated in the
same manner asthe 2020 chargeable period; and

ii. thelevy willbeappliedin a way thatisjustandreasonable, in the case where
the 2021 chargeable period is longer or shorter than the last2020 chargeable
period.

d. Setsout thatthenon-domestic ratepayers specifiedin the arrangements (or
hereditaments)liable for thelevy will be the same as thelast 2020 chargeable period.

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020

76



609 Subsection (3) defines “the last 2020 chargeable period” as the chargeable period that would
havebeen thelast chargeable period for the BIDthatwasduetoendin2020had it notbeen
extended beyond the five-year maximumby thissection.

610 Subsection (4) disapplies the five-year maximum rule for BIDarrangementsset outin section
16(1) of the Business Improvement Districts Act (NI)2013, for the BIDarrangements included
withinthe extension for thissection.

611 Subsection (5) highlights that the termination and alteration procedures for BIDarrangements
set out in section 16(4) of the Business Improvement Districts Act (NI)2013 continue to apply
and BID arrangementsincluded within the extension canstill utilise those procedures if
necessary.

612 Subsection (6) highlights that expressionsincluded within this section retain the samelegal
meaning as those in the Business Improvement Districts Act (NI)2013.

613 Subsection (7) binds the individualsin public service of the Crown.

614 The territorial extentand application of thissectionis Northern Ireland only.

Section 81 and Schedule 29: Residential tenancies in England and
Wales: protection from eviction

615 This section and Schedule delays whenlandlords are able to evict tenants. It does thiseither
by extending the notice period thata landlord is required to serve on a tenant to at least three
months or, in some cases, creating a three months’ notice requirement where a requirement to
givenotice does not currently exist. The section does not prevent a landlord from serving a
notice of intention to possess, nor does itend a tenant’s liability for rental payments.

616 The Schedule appliesto all landlords who have granted tenancies governed by the Rent Act
1977 and the Housing Acts 1985, 1988 and 1996. This coversall statutory tenants in the private
and social rented sectors. It does not include common law tenancies or licenses (other than
secure licenses).

617 In most cases a landlord must provide notice of intention to seek possession of an assured,
assured shorthold, secure, demoted or introductory tenancy. These provisions extend such
notice periodstoat least three months. They also add a requirement to give three months’
noticein respectof a fixed term secure tenancy. The Rent Act 1977 does notrequire a notice to
beserved on statutory regulated tenantsunder the Actand so these provisionsintroduce a
notice period for those tenanciesand setsout that it must be atleast three months. They also
amend therelevant formstobeused in serving notice, to ensure the information they contain
is correct.

618 These provisions will apply for a specified period of time, from the date on which the
Coronavirus Bill (now Act) obtained Royal Assent (25thMarch2020) to 30th September 2020.

619 These provisions allow the Secretary of State to change the date on which they end or to
extend the three monthnotice period to a maximum of six months. These measureshave
been drafted soas to only apply for the specified time stated, not as permanent changes, and
for the processtoreturnto current functioning once this period has ended.

620 Scotland and NorthernIreland have differing tenancy systems whichare a devolved
competence.

621 The territorial extentand application of the sectionand the Scheduleis England and W ales
only.

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020

77



Section 82: Business tenancies in England and Wales: protection
from forfeiture etc

622 This section establishes that w here non-payment of rent enables a landlord to treat a lease as
forfeited, thatright cannotbe exercised for a relevant period. The relevant period commenced
on the date on which the Coronavirus Bill (now Act) obtained Royal Assent (25th March 2020)
and will end on 30th June 2020 —with a power to extend by statutory instrument ifit is
needed (subjectto thenegative procedure).

623 Subsections (1) and (2) set out that the landlord may not enforce a right of re-entry or
forfeiture during the relevant period but protects thelandlord frominadvertently waiving the
breach. Alandlord may, however, expressly waive the breachin writing.

624 Subsections (3) to (6) limit the power of the High Court to order forfeiture or possession for
non-paymentof rent. The court cannot make an order w hich takes effect before theend of the
relevant period.

625 Subsections (7) to (10) make similar provision in respect of the County Court.

626 Subsection (11) ensures that the tenant’s failure to pay rent during the relevant periodis
ignored for the purposesof a protected tenant under the Landlord and Tenant Act 1954 whose
lease comes up for renewal. It means that failure to pay rent during this period is not treated
as a ‘persistent delay in paying rent’ for the purposes of considering a lease renewal.

627 Subsection (12) defines key termsincluding ‘relevant business tenancy’. The definition
includes tenanciesto whichPart2 of the Landlord and Tenant Act 1954 applies and to
tenanciesto which that Part of that Act would apply if any relevant occupier were the tenant
(for example where the original tenanthas sublet premisesandis no longer in occupation).

628 The territorial extentand application of thissectionis England and W ales only.

Section 83: Business tenancies in Northern Ireland: protectionfrom
forfeiture etc

629 This section establishes that w here non-payment of rentenables a landlord to treat a lease as
forfeited, thatright cannotbe exercised for a relevant period. The relevant period commenced
on the date on whichthe CoronavirusBill (now Act) obtained Royal Assent (25th March 2020)
and will end on 30th June 2020 —with a power for the Department of Finance in Northern
Ireland to extend the period ifit is needed.

630 The protection applies to all business tenancies within the meaning of the Business Tenancies
(NorthernIreland) Order 1996 and to any tenancy to which the Order would apply ifany
relevantoccupier were the tenant.

631 The territorial extentand application of thissectionis Northern Ireland only.

Section 84: Postponement of General Synod elections

632 Thesection enableselections to the General Synod of the Church of Englandthatare due to
take place this summer tobe postponed. It does soby creating a delegated power enabling
Her Majesty, by Orderin Council, at thejoint request of the Archbishops of Canterbury and
York, to postpone the date on which the Convocations of Canterbury and York —and
therefore the General Synod — automatically stand dissolved under the Church of England
Convocations Act 1966.

633 The territorial extent of this sectionis England and Wales only, butit applies only to the
Church of England.
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Part 2: Final Provisions

Section 85: Interpretation

634 The content of this section is self-explanatory.

Section 86: Financial provision

635 Section 86 recognises that, as a matter of House of Commons procedure, a financial resolution
needed tobeagreed for the Bill from which the Act resulted.

Section 87: Commencement

636 Subsection (1) setsout the provisions of the Act - other thanthose listedin subsection (2) -
whichcommenced on Royal Assent of the Bill (now Act) on 25thMarch2020.

637 Subsection (2) setsout the provisions whichinstead come into force using r egulations made
by a Minister of the UK Government. The Minister may dosoin relation to devolved matters
only withthe consent of the relevant Devolved Administration. The Devolved
Administrations canexercise the power in so far as the provisionbeing commenced is within
thelegislative competence of the relevant Devolved Legislature.

638 Subsection (10) allows these provisions tobe commenced on different days in different areas.
The course of the outbreak is unpredictable and the response must be accordingly flexible.

639 Subsection (11)is a power to allow Ministers to make transitional provisionsin relationto
provisionsin the Act cominginto force. Subsections (12), (13), (14) and (15) relate tohow this
power canbeused in respect of devolved areas.

Section 88: Powerto suspend and revive provisions of this Act

640 This section allows measuresin the Acttobe suspended if nolonger needed. It also allows for
measurestoberevived ifneeded again. The method of achieving suspensionandrevival is by
way ofaregulationmadeby a Minister. Subsection (2) providesthata “suspension” of a
provisionshouldbe treated in the same way asa repeal for the purposes of applying the
general savings provisions thatapply torepeals contained in section16(1) of the
Interpretation Act 1978. Suspensionand revival canbe done more than once (subsection (4)).
To provide for flexibility, subsection (5) allows Ministers to make the regulations for different
purposes, on different days in different areas; and to make technical transitional, transitory
and savings provisions in regulations made under the section.

641 There are some provisionsin the Act whichwouldnot be appropriate to suspend/revive. As
such, subsection (6) sets out the provisions that the power to suspend or revive does notapply
to.

642 As with other sections within the Final Provisionsection of the Act, the sectionincludes
provisions which dealwith how the powersshould operate in respect of devolved matters. In
particular, consent of the relevant Devolved Administrationis required w here a Minister of
the UK Government exercises the power in relation to devolved matters. The Devolved
Administrations are also giventhe same powersin so far as the provision being suspended or
revivedis withinthelegislative competence of the relevant Devolved Legislature.
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Section 89: Expiry
643 The Act supports public bodies, and the wider sodiety, in responding purely to the COVID-19
outbreak and sois timelimited. Thissection provides that the Actexpiresat theend of the
period of 2 years beginning with the day on whichit is passed. Two qualifications to that basic
principle are set outin subsection (2) (which lists the provisions that will not expire) and
section 90 w hich allows for the period tobe extended (or shortened) in relation to allother
provisions.

644 Subsection (3) allows Ministers to make regulations which set out technical transitional,
transitory and savings provisionsin connection with the expiry of any provision of the Act.
Subsection (4) specifies when consent of the relevant Devolved Administration is requiredin
respect of this regulation-making power. The section also provides the same powers to the
relevant Devolved Administration in so far asthe provision relates to an area within the
relevant Devolved Legislature’s legislative competence.

Section 90: Power to alter expiry date

645 The sections of the Act should apply when they are needed. Therefore, subsections (1) and (2)
enable Ministers to extend or terminate a particular provision throughregulations. Subsection
(3) stipulatesthat an extension may notbe for more than six months ata time. To provide
flexibility these regulations canbe made for different purposes, on different daysin different
areas. Subsection (5) enables a Minister of the UK Government to exercise these powers.
Consent of therelevant Devolved Administrationis required in relation to devolved matters.
The section also provides powers to the Devolved Administrationsin so far as the relevant
provisionfor whichthe expiry dateis beingaltered is within the legislative competence of the
Devolved Legislature.

646 The draft affirmative procedure must be followed when the poweris being used to sunseta
provisionearly. Where the power is being used to delay the sunset of a provision, either the
made affirmative or the draft affirmative procedure canbe used (this is set out in sections 93
(procedure for certainregulations made by a Minister of the Crown) — 96 (procedure for
certain orders made by a Northern Ireland Department)).

Section 91: PowertoamendActin consequence of amendments to

subordinate legislation

647 Many of the provisionsin this Act operate by modifying the effect of pieces of secondary
legislation. If underlying secondary legislation that the Act modifies changes during the life of
the Act themodificationsmay no longer work properly. This section therefore allows for the
update of the modifications containedin the Actin the event that underlyinglegislationis
changed. Thisensures that the measuresin the Act maintain their intended effect.

648 Subsections (1) and (2) set out that parts of the Act that modify secondary legislationmay be
updated in consequence of other amendments to secondary legislation.

649 Regulationsmaybe madeby a UK Government Minister. Consent of the relevant Devolved
Administrationis requiredin relationto devolved matters. The section also provides the same
power to the Devolved Administrations so far as provisions would be within the legislative
competence of the relevant Devolved Legislature.
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650 A choice of made affirmative or draftaffirmative procedure can be used to make regulations
under this power (thisis set outin sections 93 (procedure for certainregulations madeby a
Minister of the Crown)—96 (procedure for certain orders madeby a NorthernIreland
Department)).

Section 92: Power to make consequential modifications

651 This section provides a power to make consequential modifications to other legislationso that
it aligns with this Act. The power can alsobe used to revoke the consequential modification
regulations made under this power whenthe relevant provisions of the Act which the
consequentialmodificationsrelate to are sunset or suspended. Ministers may make technical
transitional, transitory and savings provisionsin relation to the consequential modifications
madeunder thissection.

652 Theregulations may be madeby a UK Government Minister though consent of the relevant
Devolved Administrationis requiredif the regulations containmodifications that would be
withindevolvedlegislative competence. The section also provides the same power to the
Devolved Administrations in respect of consequential modifications which are within their
legislative competence.

653 Where consequential modifications only modify secondary legislation regulations canbe
made under the negative procedure. W here consequential modifications modify primary
legislationeither the made affirmative or draft affirmative procedures canbeused (This is set
out in sections 93 (Procedure for certainregulationsmadeby a Minister of the Crown)—-96
(Procedure for certainorders made by a Northern Ireland Department)).

Section 93: Procedure for certain regulations made by a Minister of
the Crown

654 This section sets out the procedures for regulations made under the powers to alter the expiry
date, the power toamend the Act in consequence of amendment to secondary legislationand
the power to make consequential modifications.

Section 94: Procedure for certain regulations made by the Welsh
Ministers

655 This section mirrors the provisionsmade in section 93 for regulations made by Ministers of
the UK Government but for equivalent proceduresin the Welsh Assembly.

Section 95: Procedure for certain regulations made by the Scottish
Ministers

656 This section mirrors the provisionsmade in section 93 for regulations made by Ministers of
the UK Government but for equivalent proceduresin the Scottish Parliament.

Section 96: Procedure for certain orders made by a Northern Ireland
department

657 This section mirrors the provisionsmade in section 93 for regulationsmade by Ministers of
the UK Government but for equivalent proceduresin the NorthernIreland Assembly.

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020
81



Section 97: Report by Secretary of State on status of non-devolved

provisions of this Act

658 This section sets out the procedure for the Secretary of State to report to Parliamentevery two
months on the status of thenon-devolved provisions of Part1 of the Act. Thereportmustset
out whether those provisions in Part 1 are in force and w hether during the two month period
(the “reporting period”) any of those provisionshave been commenced under section97(2),
suspendedor revived under section 88(1) or (3), or the expiry datein relation to the provision
hasbeen altered under section90(1) or (2). Subsection (8) obliges the Secretary of State to
presentthereportto Parliament, andif the Secretary of State does not do so then subsection
(9) obliges the Secretary of State to explainwhy.

Section 98: Six-monthly parliamentary review
659 This provision obliges the Government to seek the House of Commons’ agreement to the
continued use of those powers (that arenot devolved) that are in force when eachsix month
review period fallsdue.If the House declines to renew, then the Governmenthas 21 days in
whichtomakeregulations terminating their use, using the powersin section 90(1). Section
93(1) removestheneed to use the affirmative process for these regulations.

Section 99: Parliamentary consideration of status of non-devolved

provisions of this Act

660 This section requiresa debate tobe held in both Houses about the one year statusreport that
will be produced in accordance with section 97. Thisdebate will need tobe heldif the
substantive operational period of this Act which is definedin section 97 is on-going. This
means thatif any of thenon-devolvedsections are still in for ce after one-year the debate will
go ahead.

661 This will provide both Houses the opportunity to scrutinise the matters coveredin the status
reportincluding whether the Houses think that measuresin the Acthaveb eensuspended or
sunset appropriately in response to changing events.

662 In the event that Parliamentis not sitting for any reasonat the time of the one year report the
debateswill have tobescheduled within 14 sitting days from Parliament returning.

Section 100: Extent

663 This section sets out the provisionsin the Act which extend to thelegal jurisdictions of
England and Wales, Scotland and NorthernIreland, the provisions whichextend to thelegal
jurisdictions of England and Wales and Scotland only, the provisions which extend to the
legal jurisdiction of England and Wales only, the provisions which extend to thelegal
jurisdiction of Scotland only, the provisions which extend to the legal jurisdiction of Northern
Ireland and the provisions which have the same extent as the enactments they amend.

Section 101: Extension to the Isle of Man
664 This provisionis self-explanatory.

Section 102: Short title

665 This provisionis self-explanatory.
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Commencement

666 Section 87(1) setsout the provisions of the Act - other thanthoselisted in section 87(2) - which
commenced on Royal Assent. Section 87(2) sets out the provisions which will instead
commence on the day or daysappointed by regulations. The sectionensuresthat the
provisionsare commenced in a way that conforms with the devolution settlements.
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AnnexA - Territorial extent and application

667 The entriesin this table summarise the position for the sectionsin the Act. The entries donot
necessarily represent the position for allsub-sections.

Provision Extends to E& W | Extendsto E & Extends and Extends and
and applies to W and applies applies to applies to
England? to Wales? Scotland? Northern
Ireland?
Section 1 (Meaning of “coronavirus’and Y Y Y Y

related terminology)

Section 2 (Emergency registration of nurses | Y Y Y Y
and otherhealthand care professionals)

Section 3 (Emergency arrangements N Y N N
conceming medical practitioners: Wales)

Section 4 (Emergency arrangements N N Y N
conceming medical practitioners: Scotland)

Section 5 (Emergency registration of and N N N Y
extension of prescribing powersfor
pharmaceutical chemists: Northern Ireland)

Section 6 (Emergency registration of social | Y Y N N
workers: Englandand Wales)

Section 7 (Temporary registration of social N N Y N
workers: Scotland)

Section 8 (Emergency volunteering leave) In part In part In part In part
Section 9 (Compensationforemergency Y Y Y Y
volunteers)

Section 10 (Temporary modification of In part In part In part In part
mental health and mental capacity

legislation)

Section 11 (Indemnity for health service Y Y N N

activity: England and Wales)

Section 12 (Indemnity for health service N N Y N
activity: Scotland)

Section 13 (Indemnity for healthand social N N N Y
care activity: Northemn Ireland)

Section 14 (NHS Continuing Healthcare Y N N N
assessments: England)

Section 15 (Local authority care and Y Y N N
support)

Section 16 (Duty of local authority to assess | N N Y N

needs: Scotland)

Section 17 (Section 16:further provision) N N Y N
Section 18 (Registration of deathsand still- | In part In part In part In part
birthsetc)

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020

84




Section 19 (Confirmatory medical certificate | Y Y N N
not required for cremations: England and
Wales)

Section 20 (Review of cause of death N N Y N
certificatesand cremations: Scotland)

Section 21 (Modificationsof requirements N N N Y
regarding medical certificatesfor
cremations: Northem Ireland)

Section 22 (Appointment of temporary Y Y Y Y
Judicial Commissioners)

Section 23 (Time limitsin relationto urgent | Y Y Y Y
warrants etc underInvestigatory Powers

Act)

Section 24 (Extension of timelimitsfor Y Y Y Y

retention of finger printsand DNA profiles)

Section 25 (Power to require information Y Y Y Y
relating to food supply chains)

Section 26 (Authoritieswhich may require Y Y Y Y
information)
Section 27 (Restrictionson use and Y Y Y Y

disclosure of information)

Section 28 (Enforcement of requirementto Y Y Y Y
provide information)

Section 29 (Meaning of “food supply chain” | Y Y Y Y
and related expressions)

Section 30 (Suspension of requirement to Y Y N N
hold inquest with jury: England and Wales)

Section 31 (Suspension of requirement to N N N Y
hold inquest with jury: Northemn Ireland)

Section 32 (Deathsin custody from natural N N N Y
illness: Northern Ireland)

Section 33 (Disapplication etc by Welsh N Y N N
Ministersof DBS provisions)

Section 34 (Temporary disapplication of N N Y N
disclosure offences: Scotland)

Section 35 (Power to reclassify certain N N Y N
disclosure requests: Scotland)

Section 36 (Vaccinationand Immunisation: | N N Y N
Scotland)

Section 37 (Temporary closure of In part In part In part In part
educationalinstitutionsand childcare

premises)

Section 38 (Temporary continuity: In part In part in part In part

education, training and childcare)
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Section 39 (Statutory sickpay: funding of Y Y Y N
employers liabilities)

Section 40 (Statutory sickpay: powerto Y Y Y N
disapply waiting period limitation)

Section 41 (Statutory sickpay: modification | Y Y Y N
of regulation making powers)

Section 42 (Statutory sickpay: funding of N N N Y
employers liabilities: Northem Ireland)

Section 43 (Statutory sickpay: powerto N N N Y
disapply waiting periodlimitation: Northem

Ireland)

Section 44 (Statutory sickpay: modification | N N N Y
of regulation making powers: Northern

Ireland)

Section 45 (NHS pension schemes: Y Y N N

suspension of restrictions on return to work:
England and Wales)

Section 46 (NHS pension schemes: N N Y N
suspension of restrictions on return to work:

Scotland)

Section 47 (Healthand social care pension | N N N Y

schemes: suspension of restrictionson
return to work: Northern Ireland)

Section 48 (Powersto act forthe protection | N N N Y
of public health: Northemn Ireland)

Section 49 (Health Protection Regulations: N N Y N
Scotland)

Section 50 (Powerto suspend port Y Y Y Y

operations)

Section 51 (Powersrelating to potentially Y Y Y Y
infectiouspersons)

Section 52 (Powersto issue directions Y Y Y Y
relating to events, gatheringsand premises)

Section 53 (Expansion of availability of live Y Y N N
links in criminal proceedings)

Section 54 (Expansion of availability of live Y Y In part In part
links in other criminal hearings)

Section 55 (Public participationin Y Y In part In part
proceedingsconducted by videooraudio)

Section 56 (Live linksin magistrates’ court Y Y N N
appealsagainst requirementsorrestrictions
imposed on a potentially infectious person)

Section 57 (Use of live linksin legal N N N Y
proceedings: Northem Ireland)

Section 58 (Powersin relation to Y Y Y Y
transportation, storage and disposal of dead
bodiesetc)
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Section 59 (Electionsand referendumsdue | Y N N N
to be held in England in period after 15

March 2020)

Section 60 (Postponement of electionsdue | Y In part N N
to be held on 7 May 2020)

Section 61 (Powerto postpone certain other | In part In part N In part
electionsand referendums)

Section 62 (Powerto postpone a recall Y Y Y Y
petitionunderthe Recall of MPsAct 2015)

Section 63 (Powerto make further In part In part In part In part
supplementary etc provision)

Section 64 (Northern Ireland:timing of N N N Y
canvass and Assembly by-elections)

Section 65 (Electionsdue to be heldin N Y N N
Wales in period after 15 March 2020)

Section 66 (Postponement of National N Y N N
Assembly for Waleselectionsfor

constituency vacancies)

Section 67 (Powerto postpone local N Y N N
authority electionsin Walesfor casual

vacancies)

Section 68 (Power to make supplementary N Y N N
etc provision)

Section 69 (Postponement of Scottish N N Y N
Parliament electionsfor constituency

vacancies)

Section 70 (Postponement of local authority | N N Y N
electionsin Scotland for casual vacancies)

Section 71 (Signaturesof Treasury Y Y Y Y
Commissioners)

Section 72 (Powerunder section 143 of Y Y Y N
Social Security Administration Act 1992)

Section 73 (Powerundersection 145 of Y Y Y N
Social Security Administration Act 1992)

Section 74 (Powerundersection 5 of Y Y Y Y
National Insurance ContributionsAct 2014)

Section 75 (Disapplication of limitunder Y Y Y Y
section 8 of the Industrial Development Act

1982)

Section 76 (HMRC functions) Y Y Y Y
Section 77 (Up-ratingof Working Tax Credit | Y Y Y In part
etc)

Section 78 (Local authority meetings) Y Y N Y
Section 79 (Extensionof BID arrangements: | Y N N N

England)

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020

87




Section 80 (Extensionof BID arrangements: | N N N Y
Northemn Ireland)

Section 81 (Residential tenanciesin Y Y N N
England and Wales: protection from

eviction)

Section 82 (Businesstenanciesin England | Y Y N N

and Wales: protection fromforfeiture etc)

Section 83 (Businesstenanciesin Northem | N N N Y
Ireland: protection from forfeiture etc)

Section 84 (Postponement of General Y N N N
Synod elections)

Part 2* Y Y Y Y

*  Theseentries summarise the position for Part2 and donot necessarily represent the position

for all sections in that Part.

These Explanatory Notes relate to the Coronavirus Act 2020 (c.7) which received Royal Assent on 25 March 2020

88




Annex B - Hansard References

668 The following table sets out the dates and Hansard references for each stage of the Bill's
passage through Parliament.

Stage Date Hansard Reference
House of Commons

Introduction 19 March 2020 Vol. 673 Col. 1190
Second Reading 23 March 2020 Vol.674 Col.35
Public Act Committee 23 March 2020 Vol. 674 Col. 102
Report and Third Reading 23 March 2020 Vol. 674 Col. 102
House of Lords

Introduction 24 March 2020 Vol. 802 Col. 1649
Second Reading 24 March 2020 Vol.802 Col. 1650
Grand Committee 25 March 2020 Vol. 802 Col. 1740
Report 25 March 2020 Vol.802 Col. 1779
Third Reading 25 March 2020 Vol. 802 Col. 1793
Royal Assent 25 March 2020 House of CommonsVol. 674 Col.413

House of Lords Vol. 802 Col. 1794
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https://hansard.parliament.uk/commons/2020-03-19/debates/71E712D1-F20F-414D-AA69-DDE7124167B4/PointsOfOrder#1190
https://hansard.parliament.uk/commons/2020-03-23/debates/F4D06B4F-56CD-4B60-8306-BAB6D78AC7CF/CoronavirusBill#35
https://hansard.parliament.uk/commons/2020-03-23/debates/1BF3C655-EAD2-45DF-BAE2-30052908F7E6/CoronavirusBill#102
https://hansard.parliament.uk/commons/2020-03-23/debates/1BF3C655-EAD2-45DF-BAE2-30052908F7E6/CoronavirusBill#102
https://hansard.parliament.uk/Lords/2020-03-24/debates/3B563BA2-93EF-4888-9D2B-67C84CF7B81A/CoronavirusBill
https://hansard.parliament.uk/lords/2020-03-24/debates/3B3D6FC6-499A-422B-B2DD-B06D6802844D/CoronavirusBill#1650
https://hansard.parliament.uk/lords/2020-03-25/debates/3C266E78-4BB7-4330-9199-D361CDBAE2AD/CoronavirusBill#1740
https://hansard.parliament.uk/Lords/2020-03-25/debates/630D8AAE-9C0B-4283-BFD2-F786C2AB4873/CoronavirusBill
https://hansard.parliament.uk/lords/2020-03-25/debates/3EA1E44D-1D7A-4494-B5F8-7FBE073F9D5E/CoronavirusBill#1793
https://hansard.parliament.uk/commons/2020-03-25/debates/D7F266F7-2B62-4D83-BA7F-C77A0A8BED61/FinancialAndSocialEmergencySupportPackage#413
https://hansard.parliament.uk/lords/2020-03-25/debates/3EA1E44D-1D7A-4494-B5F8-7FBE073F9D5E/CoronavirusBill#1794

AnnexC - Progress of Bill Table

669 This Annex showshow eachsection and Schedule of the Act wasnumbered during the

passage of the Bill through Parliament. The Bill was not amended in the Lords.

Section of the
Act

Bill as
Introduced in the

Bill as amended
in Committee in

Bill as
introducedin the

Bill as amended
in Committee in

Bill as amended
on Report in the

Commons the Commons Lords the Lords Lords
Section 1 Clause 1 Clause 1 Clause 1 Clause 1 Clause 1
Section 2 Clause 2 Clause 2 Clause 2 Clause 2 Clause 2
Section 3 N/A Clause 3 Clause 3 Clause 3 Clause 3
Section 4 Clause 3 Clause 4 Clause 4 Clause 4 Clause 4
Section 5 Clause 4 Clause 5 Clause 5 Clause 5 Clause 5
Section 6 Clause 5 Clause 6 Clause 6 Clause 6 Clause 6
Section7 Clause 6 Clause 7 Clause 7 Clause 7 Clause 7
Section 8 Clause 7 Clause 8 Clause 8 Clause 8 Clause 8
Section 9 Clause 8 Clause 9 Clause 9 Clause 9 Clause 9
Section 10 Clause 9 Clause 10 Clause 10 Clause 10 Clause 10
Section 11 Clause 10 Clause 11 Clause 11 Clause 11 Clause 11
Section 12 Clause 11 Clause 12 Clause 12 Clause 12 Clause 12
Section 13 Clause 12 Clause 13 Clause 13 Clause 13 Clause 13
Section 14 Clause 13 Clause 14 Clause 14 Clause 14 Clause 14
Section 15 Clause 14 Clause 15 Clause 15 Clause 15 Clause 15
Section 16 Clause 15 Clause 16 Clause 16 Clause 16 Clause 16
Section 17 Clause 16 Clause 17 Clause 17 Clause 17 Clause 17
Section 18 Clause 17 Clause 18 Clause 18 Clause 18 Clause 18
Section 19 Clause 18 Clause 19 Clause 19 Clause 19 Clause 19
Section 20 Clause 19 Clause 20 Clause 20 Clause 20 Clause 20
Section 21 Clause 20 Clause 21 Clause 21 Clause 21 Clause 21
Section 22 Clause 21 Clause 22 Clause 22 Clause 22 Clause 22
Section 23 Clause 22 Clause 23 Clause 23 Clause 23 Clause 23
Section 24 N/A Clause 24 Clause 24 Clause 24 Clause 24
Section 25 Clause 23 Clause 25 Clause 25 Clause 25 Clause 25
Section 26 Clause 24 Clause 26 Clause 26 Clause 26 Clause 26
Section 27 Clause 25 Clause 27 Clause 27 Clause 27 Clause 27
Section 28 Clause 26 Clause 28 Clause 28 Clause 28 Clause 28
Section 29 Clause 27 Clause 29 Clause 29 Clause 29 Clause 29
Section 30 Clause 28 Clause 30 Clause 30 Clause 30 Clause 30
Section 31 Clause 29 Clause 31 Clause 31 Clause 31 Clause 31
Section 32 Clause 30 Clause 32 Clause 32 Clause 32 Clause 32
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Section 33 Clause 31 Clause 33 Clause 33 Clause 33 Clause 33
Section 34 Clause 32 Clause 34 Clause 34 Clause 34 Clause 34
Section 35 Clause 33 Clause 35 Clause 35 Clause 35 Clause 35
Section 36 Clause 34 Clause 36 Clause 36 Clause 36 Clause 36
Section 37 Clause 35 Clause 37 Clause 37 Clause 37 Clause 37
Section 38 Clause 36 Clause 38 Clause 38 Clause 38 Clause 38
Section 39 Clause 37 Clause 39 Clause 39 Clause 39 Clause 39
Section 40 Clause 38 Clause 40 Clause 40 Clause 40 Clause 40
Section 41 Clause 39 Clause 41 Clause 41 Clause 41 Clause 41
Section 42 Clause 40 Clause 42 Clause 42 Clause 42 Clause 42
Section 43 Clause 41 Clause 43 Clause 43 Clause 43 Clause 43
Section 44 Clause 42 Clause 44 Clause 44 Clause 44 Clause 44
Section 45 Clause 43 Clause 45 Clause 45 Clause 45 Clause 45
Section 46 Clause 44 Clause 46 Clause 46 Clause 46 Clause 46
Section 47 Clause 45 Clause 47 Clause 47 Clause 47 Clause 47
Section 48 Clause 46 Clause 48 Clause 48 Clause 48 Clause 48
Section 49 Clause 47 Clause 49 Clause 49 Clause 49 Clause 49
Section 50 Clause 48 Clause 50 Clause 50 Clause 50 Clause 50
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